<.JUBA WANTS A KATIRA
South Sudan is racing against time to
come up with a new constitution even
as security situation degenerates Py 10
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Police now
explore
terror link
in killings

SECURITY: Eight
police officers

were robbed of
guns and killed

By ASTERTUS BANZI

Special Corvespondent

Tanmnin security  organs  are
investigating reports that an
international terrorist gronp s
planning to altack the conntry.

The Parliamentary Defence and
Secority Committee held a crisis
meeting last week, during which
Speaker Job Ndugai told MPs that
“all top security organs of the state
are on high alert”

The national security  debate
has emerged following the recent
killings of eight policemen by
gunmen who also vanished with
weapons in Kibiti District,

Police in  Dar es Salaam
say intelligence had established that
the killers of the eight policemen
were hiding in the city.

Sourees say the terrror network
is gaining a foothold in the country
with reported recruitment, training
and radicalisation of the yonth in |
the Coastal region, Tanga, Dar es |
Salaam, Zanzibar and Lindi.
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By WACHIRA MATNA
Special Correspondent

arly this month, the Secretary-General of the
EAC, Burindi national Libéral Mfumnkeko, was
reported as dismissing the report of Jamal Benomar,
the UN Seeretary-General, to the UN Secunity Conneil
on the situation in Burundi, Tlis statement effectively
draws the FAC into Burundis quarrels with the

Mfumukeko on spot over UN report

IMPARTIALITY: Lawy(‘r accuses EAC boss of taking sides
in the Burundi crisis, wants action from heads of state

UN. Mr Mfumukeko repeats deniale that are now
Burundi’s stock answer to all criticism and external
sernting of President Nkurunziza's failings since his
third term bid spawned a erisis two vears ago. That
he can use an EAC institution 1o push Nkurunziza's
agenda stains the reputation of the Secretariat and
pinpoints just how autless the EAC has become.
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Mfumukeko and EAC
Summit have failed the
test of impartiality on
Burundi crisis

ANALYSIS
WACHIRA MATNA

Y arly this month, the
Secretary General
of the East African

A Community, FAC,

Burundi  national  Libérat
Mfunmkeko, was reported
to have dismissed the report
of Jamal Benomar, the UN
Secretary General, to the UN
Security Council on the sitna-
tion in Burnndi. His statement
effectively draws the EAC into
Burundi's quarrels with the
UN.

Mr  Mfumukeko repeats
denials that are now Burumn-
di's stock answer to all eriti-
cism and external scrutiny of
President Nkurunzizas fail-
ings since his third term bid
spawned a crisis lwo years
ago. That Mr Mfumukeko can
nse an EAC institution to push
Nkurunziza's agenda stains
the reputation of the Secretar-
iat and pinpoints just how gut-
less the EAC has become.

Mr Mfumukeko is a former
adviser to President Pierre
WNkurunziza. He is also a long-
term regime insider, having
also served as Director Gen-
eral of Burundi’s power and
water utility, Régie de Produe-
tion et Distribution d'Ean et
d'Electricité, REGIDESO.

What are East Africans
to make of Mr Mfumukeko's
statement? I[s it the official
position of the EAC? Why is
the head of the EAC Secretar-
iat speaking for the Burundi
government? The EAC treaty
explicitly bars the Secretar-
iat — which includes its CEO
— from seeking or receiving
instructions from any member
state. Moreover, the Secretary
General must, under article
72, “refrain from any actions”,
such as Mr Mfumukeko's state-
ment, that reflect adversely on
the Community.

As it is, the EAC is actively
mediating the Burundi con-
flict, The EAC is also partner-
ing the AU and the UN in a
Jjoint technical working group
on that conflict. Why, then,
is the CEO of its Secretariat
publicly dissing the report
of a partner? How can the
EAC, as peacemaker, hope to
persuade opposition groups
- whom the Burundi govern-

ment has studiously refused to
meet — that it is impartial and
committed to a just resolution
to the Burundi debacle when it
expresses itself in such a parti-
san manner?

The immediate danger of
Mr  Mfumukeko's contempt
for the Secretary General's re-
port is that it compromises the
EAC’s independent assessment
of the Secretary General’s find-
ings — which are detailed and
troubling — and makes the
LAC Secretariat sound like a
spokesman for Mr Nkurunzi-
7a's government.

Mr Mfumukeko's criticism
was not set out but it is hard
to see what his beef is. The
Secretary General’s report has
dates, figures and places all
admiringly set out in suecinet
and compelling detail. First
off, the report notes that the
political erisis spawned by Mr
Nkurunziza’s decision to seck
a third term two years ago has
only deepened since.

The ruling party, named
without irony, the Council
for the Defence of Democracy
~ Forces for the Restoration
of Democracy, CNDD-FDD,
has become more repressive,
Tts raucous and nasty militia,
the politically myvopic Imbon-
erakure (those that see far) has
grown even nastier, buoved
by official support and the
climate of impunity fostered
by CNDD-FDD. Described
by IRIN as ‘armed, murder-
ons, militarized, partisan,
powerful, unaccountable and
uneducated’ the militia has
been holding highly charged
protests in which it threatens
mass rapes and invites youths
to impregnate women in order
to swell its ranks.

The UN's central finding
is that little is happening to
normalise the situation on
the ground; the government
claims that all is well not-
withstanding, There are two
intra-Burundian dialogues un-
derway: an internal dialogue
led by National Commission
for the Inter-Burundian Dia-
logue (CNDI) and an external
dialogue under the FAC with
President Yoweri Museveni
of Uganda as mediator and

former president Benjamin
Mkapa of Tanzania as facili-
tator.

As the reporl notes, the gov-
ernment-led intra-Burundian
dialogue is neither seen as
a real dialogue nor as inclu-
sive enough by some groups;
some of its recommendations
inflame rather than douse pas-
sions. Last year, it called for
abolition of presidential term-
limits altogether and proposed
a raft of additional amend-
ments that would nndo many
of the commitments in the
2000 Arusha Peace and Rec-
onciliation Agreement.

The assessment is that this
internal dialogne is narrow
and pro-establishment. Mr
Nkuruzinza refuses to engage
the leaders of “Stop the third
term” movement, many now in
exile. The EAC has, to its credit
—inan otherwise discreditable
policy- rejected President Nku-
runziza’s proposal to “return
the EAC dialogue” to Burundi
and merge it with the CNDI
process, recognising, perhaps,
that such a move would hand
Mr Nkurunziza all the cards.

The external dialogue has
fared no better, sputtering
along in fits and starts and
hedeviled by East Africa’s self-
serving Summit pelitics. Last
year, the EAC Summit prom-
ised to engage all parties to
the conflict in a “serious” and
“inclusive” way and “without
preconditions”. But the tone
of the Community’s talk with
Nkurunziza remains indul-
gent and timorous.

Graceful exit

Contrast this with Ecowas’
more muscular policy towards
Yahya Jammeh of Gambia who
lost an election, conceded de-
feat and then withdrew the
concession. FEcowas advised
him to stay true to his earlier
concession and exit gracefully.
He demurred. The regional
body then mobilised its troops.
Jammeh, knowing he could be
bundled off to the ICC like Ivo-
rian President Laurent Ghagbo
before him a few years back,
quickly negotiated an exit,
making way for Adama Bar-
row, the president-elect, then
holed up in Dakar.

East African leaders, in con-
trast, have been reticent and
timid about challenging Nku-
runziza, In the words of the
facilitator Benjamin MKkapa,
he is not interested in the “le-
gitimaey” of the Nkurunziza
administration. He advises

Members of the Tml

the opposition and civil soci-
ety groups to focus, instead
on preparing for the 2020 elec-
tions, not on the 2015 mess.

This has enraged the Na-
tional Council for Respect for
the Arusha Agreement and the
Rule of Law (CNARED), the
umbrella group under which
these groups are organised.
They have accused Mkapa of
pro-government bias, charg-
ing that he has effectively “de-
nied the canse of the confliet
in Burundi” They dismissed
him in a December 2016 letter,
saying that they no longer rec-
ognised him as facilitator.

According to the report, the
CNARED has somewhat back-
tracked from that hard stance.
In February, Mkapa met many
of their representatives in what
was meant to be a round-table
of all in Arusha. The Burundi
government did not show up,
even though the CNDD-FDD
came. As the meeting went
on, the Burundi authorities
poisoned the atmeosphere fur-
ther by formally requesting
Tanzania to arrest and hand
over some of the participants.
Even the phlegmatic Mkapa
saw the danger, recommend-
ing in his final statement that
the EAC summit meet urgently
to discuss “impediments to the
process.”

Blocking dialogue, the UN
Report notes, has moved in
lockstep with internal repres-
sion. Many critical voices have
been snuffed out or driven into
exile. In October last year, the
Organisation of Burundian
Journalists was suspended.
Other NGOs have been shut
down, some like the Ligue
Iteka - a human rights NGO -
permanently. A number of hu-

How then can the

EAC hope to persuade
opposition groups that it
is an impartial mediator?

man rights activists and NGO
leaders have fled the conntry.

Under a new law that came
into force in Jannary, NGOs
funded from or based abroad
must deposit one third of their
budget at the Central Bank
and pay all their staff - in-
cluding international employ-
ees - in Burundian francs.
This ostensibly fiscal measure
seems caleulated to disable or
diseourage operations of inde-
pendent bodies, the better to
shield government from criti-
cism and serutiny.

The report notes a decline
in “overt violence” but reports
a sinister pattern of “human
rights violations and abuses”,
particularly “gender-based vi-
olence, arbitrary arrests and
detentions, torture and ill-
treatment.” The government
says the country has returned
to normal but numbers tell a
different and more compelling
story. As of Fehruary this vear,
387,000 Burundians had fled
the country, projected by the
UNHCR to top half a million
by end of this year. Between
Octaber last year and this Jan-
uary, 210 enforced disappear-
ances were reported nearly
three times the 77 reported in
the previous reporting period.
In the same period, 30 people
have been killed, 22 corpses
found, believed murdered.

Accentuating the lawless-
ness are activities of the se-
curity forces and the semi-of-
ficial imbonerakure. The Re-
port notes that the security
forces are conducting “search
and cordon” forays in certain
Bujumbura neighbourhoods —
‘especially Musaga and Nyaka-
hira’ - regions that the regime
blames for the protests against
NEkurunziza's third term. Vio-
lations by state agents and the
Imbonerakure are never inves-
tigated, nurturing continued
lawlessness.

As governance gets more
attenuated, My Nkurunziza
blames what he calls the same
‘small group of people’ respon-

e, the youth wing of the ruling party, armed with sticks ipatrol the
streets of Bujumbura. Picture: File

sible for Burundis recurrent
conflicts since independence.

This is dangerous ethnic bait- |

ing. The obvions larget is the

minority Tutsi. The Tutsi make |

up 15 percent of the population

but for 30 years they held po- |
litical and military sway in |

Burundi - from independence

from Belgium in 1962 to the |

early 1993 — when the country
slipped into a deadly civil war
after assassination of its first
democratically  elected  and
also first Tlulu president, Mel-
chior Ndadaye.

Ethnic demonising is creep-
ing back. A recent question-
naire circulated by the minis-
try in charge of the civil service

asked employees Lo state their |
ethnicity. The government ar- |
gued that the questions were

benign, intended to gather da- |

ta for constitutionally required
quotas. Many groups, includ-
ing the UN Committee on the
Elimination of Racial Diserim-

ination, CERD, suspeet more |

sinister motives, assessing the

questionnaire in the context of i
other developments including, |

for instance, a recent spike in
hate speech and incitement to
ethnic violence by officials.

In tandem with these devel-

opments, the government has |

stiffened its resistance to out-
side serutiny. Mr Nkurunziza
won't co-operate with the UN.
Last year, Burundi became the
first member of the EAC to for-
mally notify the UN Secretary
General that it was withdraw-
ing from the Rome Statute,
That same month, the gov-
ernment suspended all coop-
eration with the Office of the
High Commissioner for Hu-
man Rights, OHCHR, miffed
that the body had helped write
a critical report on Burundi.
In yet another unprecedent-

ed move, the minister for jus-

tice led a Burundi delegation
in a unilateral walk-out from
a session of the Commitice
Against Torture, the treaty
body under the Convention
Against Torture, which had



specifically eonvened to dis-
CHSS SUMMAry executions, ar-
hitrary detentions and torture
in Burundi. Burundi elaimed,
over TTN denials, thai il had
not been given the report in
advance. As for the emlier re-
port on the sitnation in Burnn-
di. the government rejected it
ag “political”, “nmverified” and
“dangeronsly biased.” When
the Human Rights’ Council
adopled a resolution to estab-
lish a commission of inguiry
into human rights violations,
the government said that the
resolitinon was “inapplicable to
Burundi.,”

When it does not ont rightly
reject international interven-
tion, the government prevari-
cates and pussyfoots. Last
year, it promised the Secretary
General’s Special Adviser that
it would welcome 50 unarmed
UN police officers into the
eountry. As soon as the adviser
left Burundi, the government
told the UN the officers were
no longer needed. It treats the
AU no differently.

Obstructed efforts

Se far, Burundi has used
protracted negotiations to stall
on a memorandum of under-
standing with the AU which is
meant to set the terms for the
AU to deploy human rights ob-
servers and military experts.
The UN - recalling Rwanda's
heedless spiral into genocide
in 1994 - wants to develop a
contingency plan to deploy a
coercive peace enforcement
force if genocide should look
likely. However, it cannot de-
ploy such a force withont Bn-
rundi’s consent. Tn short. Nku-
runziza has obstructed efforts
to resolve the current conflict
and made it imposzible for re-
gional and international hod-
ies to forestall a greater trag-
edy in the future.

All this is hurting the econ-
omy and feeding a humani-
tarian ervisis. Unemplovment
- especially of yonth - has shot
up, a naked flame to a deadly
tinderbox. Meanwhile. secu-
Tity spending is up. The gov-

ernment is diverting money
from  health, education and
agricultnre- all sectors that
have seen massive drops in
spending- and investing in the
armed forces, meaning that
the apparatus of repression is
stronger than before. All the
key  vulnerability indicators
are headed sonth. The number
of people in need of humani-
farian support has risen from
L1 to 3 million - 26 per cent
of the population. The popula-
tion that is food insecure has
quadrupled - from 730,000 to
3 million and the monthly bor-
der crossing inte neighbouring
countries has doubled in the
months to the end of 2016.

In all, the UN Secretary
General's Report makes de-
pressing reading, reminding
East Africa that the situation
in Burundi is dire. It is this
that makes Mr Mfumukeko's
statement worrying. The EAC
Treaty commits the Com-
munity, in article 6, to “gnod
governance”; “the principles
of democracy, the rule of law,
acconntability, transparency,
social justice, equal opportu-
nities, gender equality” and
“promotion and protection of
human and people’s rights.”

It is Mr Mfumukekos duty
tosee to it that every state par-
ty discharges its duty under
article & to “plan and direct
their policies and resources”
towards enforcing the Treaty
and meeting the goals of the
Community.

By defending the one state
that has done the maost to un-
dermine all the EAC values,
Burundi, Mr Mfumukeko has
failed. And since the Sum-
mit has allowed Burundi to
enjoy all the rights of being a
member of the FAC even with
such an appalling record, the
Summit too, like its Secrelary
General, has failed. Why, by
the way, was Burundi even al-
lowed to nominale the Secre-
tary General in the first place?

Wachira Maing is o
constitutionol lowyer hased
in Neirobi

|
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Opposition leader says his life is in danger

By MOSES HAVYARTMANA
Special Corvespondent

BURUNDI'S MAIN oppo-
sition leader and Deputy
Speaker of Parliament Aga-
thon Rwasa has claimed his
life is in danger after several
of his supporters have heen
altacked by unknown people.

He said the attacks and a
plot to assassinate him are
linked to the coming elec-
tions in 2020.

Mr Rwasa pointed an ac-
cusing finger at members of
the ruling party, Council for
the Defence of Democracy
— Forees for the Restoration
of Democracy, CNDD-FDD,
and the police. -

Mr Rwasa is one of the few |
opposition leaders who have
remained eritical of President
Pierre Nkurunziza's govern-
ment. Several of his support-
ers have lately been killed
and others kidnapped and
he says these incidents have
Teft him fearing for his life,
But the government has dis-
missed the elaims, saving he J
had not even made an official
complaint.

“We suppose Lhal he is well
protected by the police and
the army becanse he hasn't
vel reported any abnormal
situation of his security,” said |
Burundi police spokesman |
Pierre Nkurikiye.

Rwasa is one of the
few opposition leaders
who remain critical of
President Nlawunziza's
government,

Video footage surfaced on
social media showing the rul-
ing party youth wing Imbon-
erakure jogging while chant-
ing that they would “impreg-
nate” apposition members so |
as they “conld give birth to
Imbonerakure.”

The video stirred up reac-
tions from the international
community, with the latest
condemnation coming from
the UN human rights office.

“The grotesque rape chants
by the young men are deeply
alarming. particularly be-
canse they confirm what we
have been hearing from those
who have fled Burundi abont
a campaign of fear and ter-
ror by this organised mililia,”
said the TN High Commis-
sioner for HHuman Rights
Zeid Ra'ad Al Hussein.

The ruling party eon-
demned the Tmbhonerakure,
saying it was contrary to the
“rules and the mission of the
party.”

“CNDD-FDD condemns
the use of thal language and
the disciplinary commission
is invesligating and whoever
involved will be sanctioned,”

a statement read from the rul-
ing party.

Lfforts have heen made hy
the East African Communily
to put an end to the political
crigis that continned to dog
the conntry since 2015, al-
though the regional mediated
dialogne under the facilitation
of former Tanzania president
Benjamin Mkapa is vet Lo pro-
duce tangibie results.

“We had said this before
and we will continue saying it
that the Burundi government
will not sit on the same tahle

~ irtel

with the coup plotters... they
only have to face justice,” said
Will Nyamitwe, special am-
hassador of Burundi.

As the country steadily
gains stability and the focus
turns to the 2020 general elec-
tions, the ruling party CNDD-
TDD is said to still have the
npper hand. The absence of
main opposition leaders and
weak opposition jnslifies the
dominanee of CNDD-FDID.

The intra-Burnndi dialogne
commission (CNDT) released
areport on the findings in

]
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the six-month period on what
conld restore peace,

According to the findings,
Burundians ealled on their
lawmakers to serap term lim-
its that can see the inciimbent
shay in power

Burnndi is velatively gain-
ing stahility after the violent
profests in 2015 that led to
more than 500 people Tos-
ing their lives. The country’s
Conslitution has heen at the
centerstage of the politieal
erisis the couniry has faced
gince the 2015 polls,
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