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IN EXERCISE of the powers conferred by section 8@he Civil Aviation Act, the
Minister for Transport makes the following Regubats-

THE CIVIL AVIATION (COMMERCIAL AIR TRANSPORT OPERAT  IONS
BY FOREIGN AIR OPERATOR IN AND OUT OF (STATE...))
REGULATIONS, 2007

PART | —-PRELIMINARY

Citatior. 1. These Regulations may be cited as the Civil Aviatio
(Commercial Air Transport Operations by Foreign Biperator
in and out of (State...)) Regulations, 2007.

Interpretation. 2. In these Regulations, unless the context otheneigeires-

“aerodrome” means a defined area on land or wiatelyding any
buildings, installations and equipment, used agnded to be used
either wholly or in part for the arrival, departuaed surface
movement of aircraft;

“aeroplane” means a power-driven heavier-than-acraft,
deriving its lift in flight chiefly from aerodynaroireactions on
surfaces which remain fixed under given conditiohBlight;

“aircraft” means any machine that can derive supporthe
atmosphere from the reactions of the air, othen th& reactions
of the air against the earth’s surface;

“article” means any item, including but not limitéal an aircratft,
airframe, aircraft engine, propeller, appliance, cessory,
assembly, subassembly, system, subsystem, compounaitf
product, or part;

“authorised person” means any person authorised thyy
Authority either generally or in relation to a pewar case or
class of cases, and includes references to tliehof any office
designated by the Authority;



“Authority” means the (State...) Civil Aviation Abrity;
“balloon” means a non-power-driven lighter-thanaicraft;

“‘commercial air transport operation” means an aficoperation
involving the transport of passengers, cargo or | nfar
remuneration or hire;

“certificate of release to service” means a docuncentaining a
certification that inspection and maintenance wdrks been
performed satisfactorily in accordance with the hoés
prescribed by the Authority;

“crew member” means a person assigned by the apexaduty
on an aircraft during a flight duty period,;

“flight crew member” means a licensed crewmembearghd
with duties essential to the operation of an aftadaring flight
time;

“flight plan” means specified information provided air traffic
services units, relative to an intended flight ortjpn of a flight
of an aircraft;

“flight time” means the total time from the momean aircraft
first moves under its own power for the purposéa&ing off until
the moment it comes to rest at the end of thetfligh

“foreign air operator” means any operator, not gean(State...)n
air operator, which undertakes, whether directlindirectly or by
lease or any other arrangement, to engage in cocmheair

transport operations in and out of (State...), Wwheton a
scheduled or charter basis;

“foreign authority” means the civil aviation autitgrthat issues
and oversees the air operator certificate ofdheign operator;

“helicopter” means a heavier-than-air aircraft supgd in flight
chiefly by the reactions of the air on one or mpoaver-driven
rotors on substantially vertical axis;

“inspection” means the examination of an aircraft aircraft
component to establish conformity with a standgsgraved by



the Authority;

“maintenance” means tasks required to ensure thdinced
airworthiness of an aircraft or aircraft componemntluding any
one or combination of overhaul, repair, inspecti@placement,
modification, and defect rectification;

“modification” means a change to the type desigarotircraft or
aeronautical product which is not a repair;

“night” means the time between fifteen minutes raffenset and
fifteen minutes before sunrise, sunrise and sunseing

determined at surface level, and includes any beteveen sunset
and sunrise when an unlighted aircraft or otherightéd

prominent object cannot clearly be seen at a distaf 4,572
metres;

“operational flight plan” means the operator’s pl@n the safe
conduct of the flight based on considerations ofoplane
performance, other operating limitations and refévexpected
conditions on the route to be followed and at tleeodromes
concerned,

“operations manual” means a manual containing [hoess,
instructions and guidance for use by operationatg®el in the
execution of their duties;

“operations specifications” means a document caoingi
authorisations, conditions, limitations, and otpeovisions with
which an air operator must comply;

“overhaul” means the restoration of an aircraft arcraft

component using methods, techniques, and pracmssptable to
the Authority, including disassembly, cleaning, anspection as
permitted, repair as necessary, and reassembly;testdd in
accordance with approved standards and technidal, ae in

accordance with current standards and technicalatateptable to
the Authority, which have been developed and docueteby the
State of Design, holder of the type certificatgpamental type
certificate, or a material, part, process, or ame approval
under Parts Manufacturing Authorisation or Techhistandard
Order;



“package” means the complete product of the packipgration
consisting of the packaging and its contents pexpafor
transport;

“packaging” means receptacles and any other conmgsner
materials necessary for the receptacle to perfésraantainment
function;

“pilot-in-command” means Pilot in Command;

“pre-flight information bulletin” means a presembat of current
notice to airmen information of operational sigcefince, prepared
prior to flight;

“propeller’ means a device for propelling an aiftrthat has
blades on a powerplant driven shaft and that, whaated,
produces by its action on the air, a thrust appnaxely
perpendicular to its plane of rotation. It includesntrol
components normally supplied by its manufacturet, does not
include main and auxiliary rotors or rotating ail$o of
powerplants;

“repair” means the restoration of an aircraft anttcraft
component to a serviceable condition in conformiith an
approved standard;

“standard” means an object, artifact, tool, testigeent, system,
or experiment that stores, embodies, or otherwis®sigles a
physical quantity, which serves as the basis foasuement of
the quantity and it includes a document descriltivegoperations
and process that must be performed in order faracplar end to
be achieved;

“State of Design” means the Contracting State whigproved the
original type certificate and any subsequent suppldal type
certificates for an aircraft, or which approved thesign of an
aeronautical product or appliance;

“State of Operator” means the State in which therajor’s
principal place of business is located or, if thisr@o such place
of business, the operator’'s permanent residence;

“State of Registry” means the Contracting Statevbise registry



an aircraft is entered;

“technical instructions” means the latest effectedition of the
Technical Instructions for the Safe Transport oh@erous Goods
by Air (Doc. 9284-AN/905), including the supplemeartd any
addendum, approved and published by decision oCthencil of

the International Civil Aviation Organization;

“technical logbook” means a document carried oraiacraft that
contains information to meet International Civil iAton
Organization requirements; a technical logbook a@mst two
independent sections- a journey record section amdircraft
maintenance record section;

“training programme” means a programme that cosmsist
courses, courseware, facilities, flight traininguigmnent, and
personnel necessary to accomplish a specific trgiobjective. It
may include a core curriculum and a specialty culam;

Application. 3. These Regulations shall apply to the operation f aivil
aircraft in and out of (State...) for the purpo$ea@mmercial air
transportation operations by any foreign air opmrathose Air
Operator Certificate is issued and controlled hgivél aviation
authority other than the Authority.

PART || —GENERAL OPERATION REQUIREMENTS

Compliance requiremer. 4. A foreign air operator shall not operate an airtcirafand out of
(State...) in commercial air transport operatioost@ry to the
requirements of-

(@) these Regulations;

(b) the Civil Aviation (Instruments and Equipment)
Regulations, the Civil Aviation (Operation of Aigdt)
Regulations, and the Civil Aviation (Airworthiness)
Regulations, as applicable;

(c) standards contained in Parts | or Il of InternaéibCivil
Aviation Organization Annex 6, as applicable; and

(d) any other requirements the Authority may specify.

Authority to inspect. 5. A foreign air operator shall not, while in (Stafe.hinder or



Operations specifications.

Certificate of
airworthiness and
Certificate of registration

Air traffic controlrules
and procedures.

Foreign air operatc

aircraft technical logbook.

obstruct any person authorised by the Authoritynfimoarding a
foreign registered aircraft operated for commeraialtransport
at any time without prior notice to inspect the wiments and
manuals required by these Regulations.

6. A foreign air operatoshall conduct its operations in accordance
with operations specifications or equivalent docotrissued by
the State of Operator and acceptable to the Authori

7. A foreign air operator may operate an airc in and out o

(State...)-

(a) if that aircraft has a valid certificate of airwairtess and
certificate of registration issued or validatedthg State of
Registry and displays the nationality and regigimt
markings of that State; and

(b) in accordance with the limitations on maximum dedied
mass prescribed for that aircraft and that opeamabip the
State of Design.

8. (1) A pilot-in-command of a foreign registered aircraft s
comply with the rules of the air and air trafficntml specified
in the Civil Aviation (Rules of the Air and Air Tffec Control)
Regulations.

(2) A foreign air operator shall establish proaeduto ensure that
each of its pilots complies with the requirementssab-regulation
(1), and shall check the ability of each of theisilto operate safely
according to applicable rules and procedures.

PART Il - DOCUMENTS

9. A foreign air operator shall use an aircraft techhilogbook
containing the following information for each amétr

(@) information about each flight necessary to ensure
continued flight safety;

(b) the current certificate of release to service oeguivalent
document;

(c) the current maintenance statement giving the dircra
maintenance status of what next scheduled and but o
phase maintenance is due, unless the Authorityeagie
the maintenance statement being kept elsewhere;

(d) all outstanding deferred defects that affect therafon of



the aircraft; and
(e) any necessary guidance instructions on maintenance
support arrangement.

Foreign air operator 10. (1) A foreign air operatoshall maintain a journey logbook
aircraft journey logbook. containing information on each flight, which shaltlude-

(a) aircraft nationality and registration marks;

(b) date of the flight;

(c) names of crewmembers;

(d) duty assignments of crewmembers;

(e) place of departure;

() place of arrival,

(g) time of departure;

(h) time of arrival;

() duration of flight;

() purpose of flight;

(k) incidents, and observations, if any; and

() signature of the pilot-in-command.

(2) The Authority may waive the requirement of -regulation
(1) if the relevant information is available in ttagrcraft
technical log referred to in regulation 9.

(3) A foreign air operatorshall ensure that all entries in the
journey log are made concurrently and are permament
nature.

Operations manualtobe 11. A foreign air operator shall ensure that the follogvmanuals are
carried. on board the aircraft on each flight-

(@) the current parts of the operations manual relet@rihe
duties of the crew;

(b) the current parts of the operations manual whica ar
required for the conduct of a flight which shall easily
accessible to the crew; and

(c) the approved aircraft flight manual , rotorcrafigffit
manual, or aircraft operating manual.

Documents and additional 12. (1) A foreign air operator shall ensure that, thalofving
information to be carried documents are carried on each flight-
on board the aircraft. (a) the aircraft certificate of registration;

(b) the aircraft certificate of airworthiness;

(c) the appropriate licences for each member;

(d) the aircraft journey or technical logbook;



Access to and production 13,

of documentation,
manuals and records.

Preservation and 14,

production of flight
recorded data.

(e) the aircraft radio station licence;

() in the case of a passenger carrying aircraft, taofighe
names of the passengers and places of embarkaibn a
destination;

(g) in the case of a cargo aircraft, a manifest andhileek
declarations of the cargo;

(h) the loadsheet;

() the copy of an operator certificate and attachments

() the insurance certificate;

(k) the certificate of release to service or equivatkrument;

(I) the operational flight plan;

(m) the pre-flight information bulletin;

(n) current maps and charts for the area of operation;

(o) a copy of applicable operations specifications; and

(p) a notification of special loads including dangergosds.

(2) The Authority may specify other documents and imfation
to be carried on board in addition to those reteteein sub-
regulation (1).

(1) A foreign air operator shall-

(@) give an authorised person access to any documents,
manuals and records which are related to flightatns
and maintenance; and

(b) produce all such documents, manuals and recordsn:
requested to do so by the Authority, within fourtekrys.

(2) A pilot-in-command of an aircraft operated by aeign air
operator shall, whemequested to do so by an authorised
person, produce to that person the documentati@nuais
and records required to be carried on board aradtirc

1) Following an aircraft accident, or incident, when the
Authority so directs, a foreign air operator shateserve the
original recorded data of the flight for a periotl 9ixty days
unless otherwise directed by the investigating @it

(2) The recorded data referred to in sub-regulationsfigll be

produced when the Authority or investigating auityoso
requires.

10



Computation of passeng 15,

and baggage mass.

Approach and landin
conditions.

Aircraft security.

16.

17.

PART IV — PERFORMANCE

(1) A foreign air operator shall compute the mass

passengers and checked baggage to be carriedavrciaait using

the-

(a) actual weighed mass of each person and the actighed
mass of baggage; or

(b) standard mass values specified by the appropnidteaty
of the State of Registry.

(2) The Authority may require a foreign registeredaperator to

produce evidence validating any standard mass saised.

Before initiating an approach to land, the piloemmmand of an

aircraft operated by a foreign air operator shallednine that,

according to the information available-

(@) weather at the aerodrome and the conditions ofutheay
are safe for the approach and landing; and

(b) inthe case of a missed approach, the aircrafilesta meet
the performance requirements contained in the tipes
manual.

A foreign air operator shall-

(@) ensure that all appropriate personnel are famitiad
comply with the relevant requirements of the nadlon
security programmes of the State of the Operatdrthose
of (State...);

(b) establish and use a security magme approved by th
appropriate authority of the State of the Operaaod
accepted by the Authority;

(c) ensure that all aircraft carry a checklist of thegedures to
be followed for that type in searching for conceale
weapons, explosives or other dangerous devices;

(d) ensure that the flight crew compartment door, #tatied,
on all aircraft operated for the purpose of camyin
passengers shall be capable of being locked frothirwi
the compartment in order to prevent unauthorisenbss;
and is closed and locked from the time all extedwirs
are closed following embarkation until any such rd@o

opened for disembarkation, except when necessary to

permit access and egress by authorized persons;

(e) establish, maintain and conduct approved training

programmes which enable the operator’'s personnilki®

11



Unauthorzed carriage.

Reporting of accidents and19,

incidents.

(f)

appropriate action to prevent acts of unlawful riigeence
such as sabotage or unlawful seizure of aircraft &n
minimize the consequences of such events should the
occur; and

following an act of unlawful interference on boaath
aircraft the pilot-in-command or, in their absentte
operator, shall submit, without delay, a reportsath an
act to the designated local authority and the gppate
authority in the State of the Operator.

18. A foreign-air operator shall take measures to enthat a person
does not conceal himself or cargo on board amedir

A foreign air operator or the pilot-in-command shaport to the

Authority accidents and incidents occurring whileemating in
the (State...) airspace within seventy two hourshef accident,
incident or discovery of the accident or incidennless
exceptional circumstances prevent such reportirtginvihe time
stipulated.

PART V —CARRIAGE OF DANGEROUS GOODS,WEAPONSAND

Carriage of dangerot

goods by air.

MUNITIONS OF WAR

20. Aforeign air operator shall-

(@)

(b)

(€)

not offer or accept for transportation of dangergosds as
defined by the International Civil Aviation Orgaation
Technical Instructions for the Safe Transport oh@erous
Goods by air in and out of (State...) unless therator
has-

(i) been authorized to do so by the State of the

Operator and approved by the Authority; and

(i)  conducted the required personnel training;
properly classified, documented, certified, desatib
packaged, marked, labelled and put in a fit cooditior
transport, dangerous goods as required by the wmpara
dangerous goods programme as approved by the &tate
the Operator;
stated in the operations specifications required in
regulation 6 whether or not that operator has been
authorised to accept dangerous goods by the Sta
Operator; and

12



(d)

provided a copy of its dangerous goods programntbeo
Authority where the foreign air operator has beeamtgd

authority to accept dangerous goods, and has amaap
dangerous goods programme by the State of the @pera

Carriage of weapons and 21, A foreign air operator conducting commercial ainngport
munitions of war. operations in and out of (State...) shall-

(@)

(b)

(€)

not transport weapons and munitions of war by aless
an approval to do so has been granted by the $fate
Operator, State of Origin, States over which theraft
overflies and at the State of Destination;

ensure that weapons and munitions of war are-

(1) stowed in the aircraft in a place which is
inaccessible to the passengers during flight; and
(i) unloaded in case of firearms, unless , before the

commencement of the flight, an approval has
been granted by all States which the aircraft
originate, overfly and lanthat such weapons and
munitions of war may be carried in circumstances
that differ in part or in total from those speaifie
in this sub-paragraph; and
ensure that the pilot-in-command is notified befdne
flight begins of the details and location on bodh
aircraft of any weapons and munitions of war the¢ a
intended to be carried.

Carriage of sportin. 22 (1) A foreign air operator conducting commercial

weapons and ammunition. transportation operations to (State...) shall take necessary
measures to ensure that any sporting weapons edeta be
carried by the aircraft are reported to the Autlyori

(2)
(@)

(b)

A foreign air operator accepting the carriagesporting
weapons shall ensure that they are-

stowed in the aircraft in a place which is inacii#@esto
passengers during flight unless the Authority has
determined that compliance is impractical and has
approved other procedures; and

unloaded in the case of firearms or other weapbas t
contain ammunitions.

13



(3) A foreign air operator may allow a passenger torycar
ammunition for sporting weapons in passenger’'s kimbc
baggage, if the carriage is approved by the Autfori

PART VI —GENERAL

Possession of certificate,23. A holder of a certificate or authorisation or othrdcument

authorisation e.t.c. issued by the Authority shall have in his physjmassession or
at the work site when exercising the privileges tbat
certificate, authorisation or such other document.

Drug and alcohol testing 24, (1) Any person who performs any function requiriag
and reporting. authorisation prescribed by these may be testedifiog or
alcohol usage.

(2) Where the Authority or any person authorised by the

Authority wishes to test a person referred to ib segulation

(1) for the percentage by weight of alcohol in h@od, or for
the presence of narcotic drugs, marijuana, or dsprd or
stimulant drugs or substances in the body, andoason-

(@) refuses to submit to the test; or

(b) having submitted to the test, refuses to authotiee

release of the test results,

the Authority may suspend or revoke the certificate
authorisation issued by the Authority.

(3) In determining whether to suspend or revoke thhaigation
of the holder the Authority shall consider all nelat factors,
including-

(@) whether the r authorisation holder had knowledgéhef
drug or alcohol use;

(b) whether the authorisation holder encouraged theoper
to refuse the drug or alcohol test;

(c) whether the authorisation holder dismissed the gmers
who failed or refused the drug tests; or

(d) the position that person held with the authorisatio
holder.

(4) The Authority shall require the certificate or awilation
holder to show cause why that person should nalidgraissed

14



from the employment of the certificate or authdisaholder.

(5) A person who is convicted, whether in or outs(State..., for
any offence relating to the growing, processingnufacture,
sale, disposition, possession, transportationmortation of
narcotic drugs, marijuana, or depressant or stintudaugs or
substances, shall be dismissed from the employroktie
certificate or authorisation holder.

(6) The Authority may suspend or revoke the certificate
authorisation of a holder that refuses to dismissnf its
employment a person convicted under sub regulg8pn

Problematic use of 25. (1) A person whose function is critical to the safety o
gjggt‘::ccetg’e aviation (safety-sensitive personnel) shall not ertake

that function while under the influence of any
psychoactive substance, by reason of which human
performance is impaired.

(2) A person referred to in sub-regulation (1) shatl magage
in any kind of problematic use of substances.

Inspection of certificate  26. A person who holds a certificate of registratioquieed by these
of registration. Regulations shall present it for inspection uporeguest from the
Authority or any other person authorised by theh&uity.

Change oname. 27, Q) A holder of a certificate or other documentums under
these Regulations may apply to change the nambeuoedrtificate
or that document.

(2) The holder shall include with any such request-
(a) the current certificate or such other
document; and
(b) a court order, or other legal document
verifying the name change.

(3) The Authority may change the certificate or such
other document and issue a replacement thereof;

15



Change oaddress 28,
Replacement of 29,
documents.

Certificate suspension  30.

and revocations.

(4) The Authority shall return to the holder the orgin

documents specified in sub-regulation 2(b) of this
regulation and retain copies thereof and return the
replaced certificate or document with the apprdpria

endorsement.

(1) A holder of a certificate, issued under thesgyiRations
shall notify the Authority of a change in the ploadi and
mailing address and shall do so in the case of-

(@) the physical address, at least fourteen days

in advance; and
(b) the mailing address, upon the change.

(2) A person who does not notify the Authority of tHeange
in the physical address within the time frame djtiin
sub-regulation (1) shall not exercise the priviegd the
certificate or authorisation.

A person may apply to the Authority in the presedidform
for replacement of documents issued under thesel&ems
if such documents are lost or destroyed.

Q) The Authority may, where it considers it to ibethe
public interest, suspend provisionally, pending tHer
investigation, any document issued, granted ornrpeiffect

under these Regulations:

()

®3)

Provided that, whether or not such further
investigation has been completed, a provisional
suspension under this sub-regulation shall, if not
otherwise terminated, cease to have effect after
twenty eight days.

The Authority may, upon the completion of an
investigation which has shown sufficient groundtso

satisfaction and where it considers it to be in the
public interest, revoke, suspend, or vary any
document issued or granted under these Regulations.

The Authority may, where it considers it to ibethe

public interest, prevent any person from flying an
aircraft.

16



Use and retention of
certificates and records.

31

(4)

(5)

(1)

A holder or any person having possession otodys

of any documents which have been revoked,
suspended or varied under these Regulations shall
surrender it to the Authority within fourteen days
from the date of revocation, suspension or vamatio

The breach of any condition subject to whicly an
document has been granted or issued under these
Regulations shall render the document invalid dyrin
the continuance of the breach.

A person shall not-

(@) use any certificate, approval, permission,
exemption or other document issued or
required by or under these Regulations
which has been forged, altered, revoked, or
suspended, or to which he is not entitled,;

(b) forge or alter any certificate, approval,
permission, exemption or other document
issued or required by or under these
Regulations;

(c) lend any certificate, approval, permission,
exemption or other document issued or
required by or under these Regulations to
any other person; or

(d) make any false representation for the
purpose of procuring for himself or any
other person the grant, issue, renewal or
variation of any such certificate, approval,
permission or exemption or other
document.

(2) During the period for which it is required undeeske
Regulations to be preserved, a person shall not
mutilate, alter, render illegible or destroy angaels,
or any entry made therein, required by or undesehe
Regulations to be maintained, or knowingly make, or
procure or assist in the making of, any false emtry
any such record, or wilfully omit to make a materia
entry in such record.

17



Reports of violation. 32,
Enforcement of 33
directions.

Aeronautical user fees. 34,

(3) All records required to be maintained by or under

these Regulations shall be recorded in a permanent

and indelible material.

(4) A person shall not purport to issue any certificate
exemption for the purpose of these Regulationsssnle
he is authorised to do so under these Regulations.

(5) A person shall not issue any certificate or exeampti
referred to in sub-regulation (4) unless he issiati
that all statements in the certificate are corract]
that the applicant is qualified to hold that céctte.

Q) Any person who knows of a violation of this Acor
any rule, regulation, or order issued thereundwll seport it
to the Authority.

(2) The Authority shall determine the nature and typamy
additional investigation or enforcement action theéd to
be taken.

Any person who fails to comply with any directioiven to
him by the Authority or by any authorised persomemany
provision of these Regulations shall be deemed, thar
purposes of these Regulations, to have contravehatl
provision.

(1) The Authority may notify the fees to be charged
connection with the issue, validation, renewal,easton or
variation of any certificate, licence or other domnt,
including the issue of a copy thereof, or the ugderg of any
examination, test, inspection or investigation e grant of
any permission or approval, required by, or for plepose of
these Regulations any orders, notices or proclamsiimade
thereunder.

(2) Upon an application being made in connection withicly
any fee is chargeable in accordance with the pianssof
sub-regulation (1), the applicant shall be requiteefore
the application is considered, to pay the fee sogdable.

(3) If, after that payment has been made the applicato
withdrawn by the applicant, otherwise ceases toehav

18



Application of 35.

regulations to
Government and visiting
forces, etc.

Extra-territorial 36.

application of
Regulations.

effect or is refused, the Authority shall not reduthe
payment made.

(1) These Regulations shall apply to aircraft, m&ing

military aircraft, belonging to or exclusively emgkd in the
service of the Government, and for the purposesuuh

application, the Department or other authority foe time

being responsible for management of the aircratll sbe

deemed to be the operator of the aircraft, antiencase of an
aircraft belonging to the Government, to be the emof the

interest of the Government in the aircratft.

(2) Except as otherwise expressly provided, the naval,
military and air force authorities and member ofy an
visiting force and property held or used for thepmse of
such a force shall be exempt from the provisiortheke
regulations to the same extent as if the visitiogcd
formed part of the military force of (State...).

Except where the context otherwise requires, tbgigions of
these Regulations-

(@) in so far as they apply (whether by express
reference or otherwise) to aircraft registered in
(State...), shall apply to such aircraft wherever
they may be;

(b) in so far as they apply (whether by express
reference or otherwise) to other aircraft, shall
apply to such aircraft when they are within
(State...);

(c) in so far as they prohibit, require or regulate
(whether by express reference or otherwise)
the doing of anything by any person in, or by
any of the crew of, any aircraft registered in
(State...), shall apply to such persons and
crew, wherever they may be; and

(d) in so far as they prohibit, require or regulate
(whether by express reference or otherwise)
the doing of anything in relation to any aircraft
registered in (State...) by other persons shall,
where such persons are citizens of (State...),
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apply to them wherever they may be .

PART VIl —EXEMPTIONS

Requirements fo 37. (1) A person may apply to the Authority for an exempr
application for from any of these Regulations.
exemption.

(2) An application for an exemption shall be submitsgdeast
sixty days in advance of the proposed effective.dat

(3) A request for an exemption shall contain the ajpplit-
(@) name;
(b) physical address and mailing address;
(c) telephone number;
(d) fax number, if available; and
(e) email address, if available.

(4) The application shall be accompanied by a fee Epddiy the
Authority, for technical evaluation.

Substance of the request38. (1) An application for an exemption shall contaime t
for exemption. following-

(a) a citation of the specific requirement from whitie t
applicant seeks exemption;

(b) an explanation of why the exemption is needed;

(c) a description of the type of operations to be
conducted under the proposed exemption;

(d) the proposed duration of the exemption;

(e) an explanation of how the exemption would be in the
public interest, that is, benefit the public astwole;

() a detailed description of the alternative means by
which the applicant will ensure a level of safety
equivalent to that established by the regulation in
guestion;

() a review and discussion of any known safety
concerns with the requirement, including informatio
about any relevant accidents or incidents of whieh
applicant is aware; and

(2) Where the applicant seeks emergency processing, the
application shall contain supporting facts and seasvhy the
application was not filed within the time specifieamhd the
reasons it is an emergency.
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(3) The Authority may deny an application if the Autityfinds
that the applicant has not justified the failureafuply for an
exemption in the time specified in regulation 37(2)

(4) If the applicant is not a citizen or legal residehtState...) ,
the application must specify a (State...) agensévice

Review, Publication and Issue or Denial of the Exemption

Initial review by the 39. (1) The Authority shall review the application for
Authority. accuracy and compliance with the requirements of
regulations 37 and 38.

(2) If the application appears on its face to satidfe t
provisions of this regulation and the Authority efetines
that a review of its merits is justified, the Autityp will
publish a detailed summary of the application eitime
(State...) Gazette, aeronautical information cacuar one
local daily newspaper for comment and specify thie dby
which comments must be received by the Authority fo
consideration.

(3) Where the filing requirements of regulations 37 &&l
have not been met, the Authority will notify thepéipant
and take no further action until and unless theliegpt
corrects the application and re-files it in accowa with
these Regulations.

(4) If the request is for emergency relief, the Authoshall
publish the application or the Authority’s decisias soon
as possible after processing the application.

Evaluation of the request. ~ 40. (1) After initial review, if the filing requiremesthave
been satisfied, the Authority shall conduct an eatibn of
the request to determine-

(h) whether an exemption would be in the public
interest;

(i) whether the applicant’s proposal would provide a
level of safety equivalent to that established by
the regulation, although where the Authority
decides that a technical evaluation of the request
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would impose a significant burden on the
Authority’s technical resources, the Authority
may deny the exemption on that basis;

() whether a grant of the exemption would
contravene the applicable International Civil
Aviation Organization Standards and
Recommended Practices; and

(k) whether the request should be granted or denied,
and of any conditions or limitations that should
be part of the exemption.

(2) The Authority shall notify the applicant by lettend
publish a detailed summary of its evaluation ancisien
to grant or deny the request.

(3) The summary referred to in sub-regulation (2) shall
specify the duration of the exemption and any cion
or limitations of the exemption.

(4) If the exemption affects a significant populatioh tbe
aviation community of (State...) the Authority dhal
publish the summary in an aeronautical information
circular.

PART VIII —OFFENCESAND PENALTIES

Contravention of 41. A person who contravenes any provision of theseuRé&gns
Regulations. may have his licence, certificate, approval, atigaion,
exemption or other document revoked or suspended.

Penalties. 42 (1) If any provision of these Regulations, orderstices or
proclamations made thereunder is contravened atioel
to an aircraft, the operator of that aircraft aine pilot in
command, if the operator or the pilot-in-commanaas
the person who contravened that provision shathaut
prejudice to the liability of any other person unteese
Regulations for that contravention, be deemed fer t
purposes of the following provisions of this redida to
have contravened that provision unless he proastie
contravention occurred without his consent or
connivance and that he exercised all due diligetoce

22



()

®3)

(4)

prevent the contravention.

Any person who contravenes any provision spetiin
Part A of the Schedule to these Regulations shall b
guilty of an offence and shall on conviction bébl&ato a
fine not exceeding one million shillings or to
imprisonment for a term not exceeding one yearoor t
both, for each offence.

Any person who contravenes any provision speciin
Part B of the Schedule to these Regulations shall b
guilty of an offence and shall on conviction bébl&ato a
fine not exceeding two million shillings or to
imprisonment for a term not exceeding three year® o
both, for each offence.

Any person who contravenes any provision ofsé¢he
Regulations not being a provision referred to ie th
Schedule to these Regulations, shall be liable fmea
not exceeding two million shillings, for each often

PART IX - SAVINGS AND TRANSITIONAL PROVISIONS

Savings.

Transitional
provisions.

43.

44,

All valid licences, certificates, permits or autisation issued
or granted by the Authority before the commencenant
these Regulations shall remain valid until theyiexpr are
revoked, annulled or replaced.

1)

()

Notwithstanding any other provision of these
Regulations, a person who at the commencementseéth
Regulations, is carrying out any acts, duties arafon
affected by these Regulations, shall within twelve
months from the date of commencement, or withirhsuc
longer period as the Minister may, by notice in the
Gazette prescribe, comply with the requirementhese
Regulations or cease to carry out such acts, daties
operations.

A person who fails to comply with these Regolas
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within the prescribed period commits an offence and
shall be liable, on conviction, to a fine not exdieg two
million shillings or to imprisonment for a term not
exceeding three years or to both, for each offence.

24



SCHEDULE (r. 42)

PENALTIES

Part A - Provisionsreferred to in sub-regulation (2) of regulation 42

Regulation
4 -

5-

7 -

8-

9 -

10-

11 -

12 -

13 -
14 -
16 -
17-
18 -
19 -
22 -
23 -
26 -
31 -
33-

Compliance requirements

Authority to inspect

Certificates of aworthiness and certificate of registrat

Air traffic control rules and procedures

Foreign air operator aircraft technical logbook

Foreign air operations journey loghc

Operations manual to be carried

Documents and additional information to beiedron board the
aircraft

Access to and production of documentation,uatmand records
Preservation and production of flight recordath

Approach and landing conditions

Aircraft securit

Unauthorised carriage

Reporting of accidents and incidents

Carriage of sporting weapons and ammunition

Possession of certificate, authorization e.t.c

Inspection of certificate of registration

Use and retention of certificates and records

Enforcement of directiol

Part B - Provisionsreferred to in sub-regulation (3) of regulation 42

Regulation
15 -
20 -
21 -
24 -

Made on the......

Computation of passenger and baggage mass
Carriage of dangerous goods by

Carriage of weapons and munitions of war
Drug and alcohol testing and reporting

Minister for Transport
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