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CIVIL  AVIATION  SAFETY AND

SECURITY OVERSIGHT AGENCY June 2010

ENFORCEMENT PROCEDURE

1.0 PURPOSE

This order describes the authority, responsibdjtipolicies, guidelines, procedures,
objectives, and legal aspects of the Authority’snpbance and enforcement program.
The policies and procedures described in this cegplain how the Authority intends to
carry out statutory and regulatory enforcementoasibilities.

The Order will also provide a clear, systematicd atonsistent process for the
investigation, notification, and conformance witlviCAviation Regulations. The goal of
enforcement is to seek voluntary compliance wita grovisions of the Regulations,
which provide for the provision of safe and secawetion industry.

2.0 REFERENCE
Civil Aviation Regulations, on matters pertainirgsafety
3.0 GENERAL INFORMATION

3.1The Authority has established comprehensive aviasafety regulations for every
aspect of aviation. The goal of the Authority ¢ rhaintain the highest possible
standards of safety. The role of the Authority @s énsure compliance with all
regulatory programs. The aviation industry is eteé to strive to attain full
compliance.

3.2When a violation occurs, it is essential that thepkctor take action. That action can
be administrative or legal, but should in each d¢sseeasonably designed to promote
future compliance by the Regulation in violationThe intent is to promote
cooperation between the regulated industry andAtitbority, and to achieve timely
resolution of non-compliance matters.
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3.3 Compliance and Enforcement principles

3.3.1 Civil aviation safety depends on voluntary he@nce to legal
requirements. Therefore, the CAA administers pnograo promote a clear
awareness and understanding of the governing staha regulations.

3.3.2 CAA inspectors should take advantage of dppdres during their
surveillance and inspection activities to strengtha regulated person’s
understanding of the statutory and regulatory mequents. The CAA also
promotes education through public awareness prageard other special aviation
educational efforts.

3.3.3 An important element of an effective compdanand enforcement
program is the prompt discovery of noncompliancéha@ugh the CAA has

programs to encourage self-disclosure, surveillaeogains the primary method
of detecting violations. Consistent with its statytmandate, the CAA maintains
a high level of surveillance of air carrier operas.

3.3.4 In any situation where CAA enforcement pensbridentify a potential
violation, they take appropriate steps immediatelyotify a responsible person
who can take appropriate action to prevent it.

3.3.5 CAA inspectors must conduct investigatioregotly. They must gather,
and accurately and completely report all facts, emtluct their investigations in
an unbiased and focused manner to enhance faneapdnsive enforcement.

3.3.6 To be effective, the CAA’s compliance andoecément program must be
fair and reasonable and should be perceived abydinose subject to regulation.
It also requires good faith efforts to understane &pparent violator's position
and take it into account, as well as to appriseathygarent violator of the CAA’s
position in a timely manner.

3.3.7 The CAA's discovery of, and response to, atiohs should be timely.
However, the time needed for investigation and @semg will vary depending
on the complexity of each case.

3.3.8 The public interest in aviation safety is veer in appropriate

circumstances by positive incentives to promote actdeve compliance. To this
end, the CAA has established several programs fmrowe compliance and
increase safety by offering incentives to regulgtedsons to disclose their own
violations, other safety discrepancies, and gersafty information to the CAA

and take corrective action to preclude future ggfedbblems, if appropriate.
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4.1

4.2

4.3

5.0

5.1

5.2

4.0 APPLICABILITY

This order applies to the compliance and enforceémegrams and activities of
CAA.

This order guides CAA enforcement personnel ingkercise of their discretion
in handling compliance and enforcement matterss dhder does not create any
right or benefit, substantive or procedural, ecdéable at law by any party against
the CAA, its officers, or its employees.

The compliance and enforcement program is appkctabdll activities regulated
or enforced by the CAA.

COMPLIANCE AND ENFORCEMENT RESPONSIBILITIES OF CAAs

In carrying out Compliance and Enforcement Rasjbilities the CAAs are
empowered to:

(1) inspect for safety compliance

(2) investigate any violation

(3) take certificate action or civil penalty actionissue orders for aviation safety
violations.

(4) take required certificate action including reation

(5) obtain evidence in aviation safety investigasio

Role of CAA Inspectors

CAA inspector’'s role in an investigation is to gathall material, relevant
evidence that either proves or disproves the piaiewiblation that precipitated
the investigation. After CAA inspectors gather thié evidence, they analyze it
using the guidance in this order and decide whether evidence proves a
violation. If the evidence is inadequate to est&bk violation, CAA inspectors
recommend to appropriate Director responsible &fety that the investigation be
closed no action. If the evidence is sufficient to support a viamai CAA
inspectors recommend informal action, administeataction, legal enforcement
action, or other action, as appropriate, in acawcdavith the policy and guidance
in this order.

The CAA inspectors shall not disclose informati@amt@ined in an EIR about an
individual to third parties without prior writteruthorization from that individual
or the Authority.
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6.0 ENFORCEMENT PROCEDURE

6.1 Investigation

6.1.1 Upon receipt of information indicating a possiblelation, the inspector
should initially evaluate as much factual data sgeadily available to
determine whether there appears to be any basiscdoducting an
investigation.

6.1.2 Before initiating an investigation, CAA inspectorsonsider the
circumstances and the nature of the violation,deklop an investigative
plan of action.

6.1.3 CAA inspectors coordinate the plan with supervisstgporting offices,
and legal counsel, if necessary, and reevaluatepliue and revise as
necessary as the investigation progresses.

6.1.4 It is the responsibility of the inspector to contluappropriate
investigations of all alleged violations which miag discovered from an
inspection or be reported by other source. THeviing questions must
be addressed:

a) What section of the pertinent regulation is invalwe this allegation?

b) What evidence is needed? What records and at sthge of the
investigation are such records checked and whics @re needed to
establish the violation? Are the records furnistlvetuntarily or is a
subpoena necessary?

c) Where is the evidence and, what are the problenas thay be
encountered in obtaining it?

d) Who needs to be interviewed and what written statésmneed to be
obtained?

e) Is there a need for immediate legal enforcementomctsuch as
emergency suspension, in situations where delaydotine handling
may jeopardize public safety?

f) Is the Inspector continually re-evaluating his/aetivities to assure that
the investigation will establish WHO, WHAT, WHERB/HEN, WHY,
AND HOW? It is imperative that the inspector cailyf consider the
circumstances of the allegation and the naturehef wiolation, and
develop an appropriate investigative plan.
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6.1.5 Safety Inspector's responsibility for investigatimnenforcement shall be
fair, objective, and courteous and shall carrytbase responsibilities in a
professional manner.

6.1.6 While investigation is underway the Inspector shedjuire the operator to
establish procedures in order to immediately oveesodeficiencies
identified, even if such actions are temporarylwsch time as permanent
actions can be put in place.

6.1.7 The report shall be submitted to the Director dieSawho shall forward
to the Legal department to determine the type dbreement to be
instituted.

6.2 Letter of Investigation.

6.2.1 If evidence exists that a violationay exist, the Inspector shall notify the
alleged violator in writing that an Authority’s iestigation is being
conducted, and be provided an opportunity to ptesgry pertinent
information on the matter. A record of such nottion shall be included
in the file.

6.2.2 In preparing the Letter of Investigation (A sampe attached), the
Inspector shall observe the following guidelines:

(a) Facts and circumstances which necessitate thetigaBen must be
described in sufficient detail to identify the ajé=l violation.
However, the letter is not intended to be a staténoé charges.
Specific sections of the Regulations should notcited unless
specific regulatory references are needed to ifyeriie incident
accurately. If facts and circumstances are adelyuptesented, the
Letter of Investigation need only state that thosets and
circumstances, if correct, indicate that there nt@we been a
violation of the Regulations.

(b) An appropriate time limit for reply, not to exce&@ days, must be
specified.

(c) The letter may also request that specific documbetsetained or
made available.

6.3  Closing the Investigation
If, subsequent to issuance of a Letter of Invettiga it is determined that no

violation occurred, the Inspector shall notify thigeged violator, with copies to
all recipients of the Letter of Investigation, tiia¢ matter has been closed.

CAA-O-AGAO003 Page 1 of 12 June 2010



6.4
6.4.1

6.4.2

6.4.3

i)
i)

ii)

iv)

6.4.4

6.4.5

7.1

7.2

7.3

Responses to Violations

CAA enforcement personnel must investigate and gpjately address every
apparent or alleged violation.
The CAA has a wide range of options available faoldrassing apparent
violations, such as oral or written counseling; adstrative action, including
remedial training; legal enforcement action; arfénral for criminal prosecution.
CAA investigative personnel shall issue an admiaiste action in the form of
either a warning notice or a letter of correctian &n apparent violation. CAA
Legal Department may upon review of the EIR recomine

amendment, suspension, modification, or revocaifasertificates

civil penalties primarily;

seizure of aircraft; and

issuance of judicially enforceable orders.

CAA enforcement personnel may also refer apparetdtions to other CAAs for
appropriate handling, and in cases where theressiple criminal conduct for
criminal investigation.

CAA enforcement personnel take compliance and eafoent action to prevent
future actions that would violate the regulatiof, remedial purposes and to
deter future violations by the subject of the ecéonent action and those similarly
situated.

7.0 SELECTION OF ENFORCEMENT ACTION

CAA inspectors recommend initially the approprigtpe of response to address
an apparent violation. Often, they are in the hmsdition to evaluate various

subjective considerations, such as the apparel#torits compliance attitude and

whether an alternative to legal enforcement actray be sufficient to achieve

compliance. The inspectors shall prepare an Enfoeo¢ Investigative Report

(EIR) and forward it to the Director responsible &afety for reviews and to

determine consistency with CAA compliance and esgorent procedure.

In this review, the Director responsible for safebnsiders the recommendations
of CAA inspectors, if they properly justify and éam their recommendations
and forward the report to the Legal Department.

CAA legal Department considers the recommendatiarfs the Director

responsible for safety. The Director responsibteStafety/Legal Department shall
take in account the prevailing circumstance befaetermining which

enforcement action to be taken following the id@sdtion of findings in the

report.
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7.4

7.5

7.6

7.7

7.8

7.9

After perusal by the Legal Department and detemgjrthat legal enforcement
action is necessary the report shall be forwardezk bo the Director responsible
for safety for implementation.

Action must be as uniform as possible, but of pamamb importance is the
requirement that the sanction selected in each bassufficient to serve as a
deterrent.

In cases which meet the applicable criteria, angthith a strong deterrent is not
necessary or appropriate, the Director responddreSafety/Legal Department
will use administrative action in the form of atést of warning or letter of

correction incorporating specific corrective actisrencouraged.

In circumstances which strong deterrent in requisedion should include legal
enforcement in the form of an imposition of a cipignalty, or suspension or
revocation of the certificate.

To ensure that there is consistency in the impwsiaf civil penalty, there is a
table in each set of Regulations stipulating wina¢ should be imposed to what
offence.

Administrative Action.

7.9.1 It is the responsibility of the CAA inspectors teetermine whether
administrative action is appropriate.

7.9.2 The Inspector shall institute administrative actionlieu of legal action
only when all of the following elements are present

i. No significant unsafe condition existed.
ii. Lack of competency or qualification was not invalve
lii. The violation was not deliberate.
iv. The alleged violator has a constructive attitudeai@ complying
with the regulations and has not been involvedrevipus similar
violations.

The Authority shall ensure that the operator ehljpprocedures to
overcome deficiencies previously identified or thged, an attitude
that does not reflect proper interest in achievicgmpliance,
administrative action is not appropriate.

7.9.3 Two types of administrative action are authorized:

a) Warning letter: The Warning letter is addressedthte alleged
violator and:
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i. States the facts and circumstances of the incideotved,
ii. Advises that on the basis of available informati®uch
operations or practices are contrary to the reguist
ili. States that the matter has been corrected and/es dot
warrant legal enforcement action, and
iv. Advises that future compliance with the regulatiomd be
expected.

b) Letter of correction: The Letter of correction sssvthe same
purposes as the warning letter, but is intendediserwhen there is
agreement with the certificate holder that corxectiaction
acceptable to the Authority will be taken withinemsonable time.

Samples of Warning letter and Letter of corrattoe attached.

7.9.4 Legal Action

7.9.4.1The determination of the type of legal enforcemaation and
sanction to be taken in addressing a violatiorhésresponsibility
of the Legal Department.

7.9.4.2Formal legal action is intended to --

a) prevent future actions which would violate the dagjons;
b) impose punitive sanctions, after the act, to détdations.

7.9.4.3 In determining the appropriate type and measuianttion to be
applied, the Enforcer shall take into account tieWing factors:

a) the nature of the violation and whether delibetatmadvertent

b) the potential or actual hazard to the safety oéxstitreated by the
violation

c) the operator's level of experience and responsibili

d) the violator's history of previous violations

e) the violator's attitude regarding the violatiorgluding whether the
violator voluntarily disclosed the violation, andtians taken to
correct it

f) The impact of a proposed sanction on the violatorits value as a
deterrent to others similarly situated.

7.9.4.4The two types of legal enforcement action are:
Civil Penalty Action. After determining that a civil penalty is the
appropriate type of enforcement action, the ledgéktears shall

prepare a brief report, and coordinate with thepdator. The
violators will then be notified of the same.
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Certificate Action. The types of certificate action that can be
considered are as follows:

a) Certificate suspension

b) Certificate revocation

7.10 No action to suspend, revoke or terminate a sugpein$ a certificate, or
to initiate legal action, shall be taken withoue thrior approval of the
Director General.

Civil Aviation Authority
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Appendix A. Sample Documents
Letter of Investigation.
CERTIFIED MAIL — RETURN RECEIPT REQUESTED

[Date]
EIR Number

ABC Airlines, Incorporated
P.O Box
Dar es Salaam

Attention: Mr. John F. Johnson
Vice President, Engineering and Maintenance

Dear Mr. Johnson:

During a recent spot check of ABC Airlines, Incrizaintenance facilities, the CAA
discovered irregularities concerning ABC Airlindac.’s maintenance procedures and
records. Specifically, the CAA found that ABC Anés' B-727 aircraft, N-89760, was
operated beyond a Number 2 check (165-hour periadjection) by zero hours and 41
minutes. The CAA also discovered that ABC Airlinés1049H aircraft, N-59231,
exceeded a Number 2 check by 11 hours and 3 minutes

This is to inform you that the CAA is investigatitigs matter. We wish to offer you an
opportunity to discuss the incident in person obrsii a written statement within

. days following receipt of this letter. Yourastment should contain all
pertlnent facts and any mitigating circumstances lyelieve may have a bearing on the
incident. If we do not hear from you within the siied time, we will process this matter
without the benefit of your statement.

[Insert the following paragraph if information is needed to determine whether an
alleged violator that is a business is a “small birsess concern:”]

As part of our investigation, we must determine thbe[Name of Alleged Violator] is a
small business concern under applicable law. Testags in making this determination,
please advise us dinsert the appropriate language based on the guidee “the
number of employees at” or “the annual receipts of] [Name of Alleged Violator].

Sincerely,
[Name]

Aviation Safety Inspector
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Sample Warning Notice.
CERTIFIED MAIL — RETURN RECEIPT REQUESTED
[Date] EIR Number

Mr. Fred Smith
P.O Box
Dar es Salaam

Dear Mr. Smith:

On May 26, 2004, you were the pilotincommand of.a...................ooeeeen . that
landed atthe ................coel .. Airport. At the time of yoflight, it appears that you
did not have in your personal possession a pildtficate or photo identification in your
possession or readily accessible to you in theradircThis conduct is allegedly in
violation of Regulation.........................

After a discussion with you concerning this mattee, have concluded that the matter
does not warrant legal enforcement action. In ¢éiesuch action, we are issuing this letter
which will be made a matter of record for a perddwo years, after which, the record of
this matter will be expunged.

If you wish to add any information in explanationritigation, please write me at the
above address. We expect your future compliande tivé regulations.

Sincerely,

Aviation Safety Inspector
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Sample Letter of Correction.

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
[Date]
ABC Repair Station Company
P.O Box
Dar es Salaam
Attention: Mr. J. A. Jones, President
Dear Mr. Jones:
From June 14-18, 2004, the CAA inspected your regtaition's organization, systems,
facilities, and procedures for compliance with Ragan ...,
At the end of that inspection, we advised you effibllowing findings:

[State Findings].

This is to confirm our discussion with you on Jur& 2004, at which time immediate
corrective action was begun.

[State corrective action taken].
We have considered all available facts and condubat this matter does not warrant
legal enforcement action. In lieu of such actiom, ave issuing this letter of correction

which will be made a matter of record.

Sincerely,

Aviation Safety Inspector
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