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EXECUTIVE SUMMARY  
Lack of equitable benefit sharing among stakeholders and countries is one of the main factors 
that result into ineffective management of natural resources in most river basins in Africa, 
particularly the transboundary ones such as the Mara River Basin (MRB). Studies indicate 
that inequitable benefit sharing leads to natural resource degradation, and conflicts amongst 
societies and Nations. This report presents a documentation of best practices in equitable 
benefit sharing of natural resources in the Mara River Basin of Kenya and Tanzania, and 
proposes policy and strategic directions for best practices in equitable benefit sharing of 
natural resource use that can contribute to sustainable development in the MRB. The study 
had four specific objectives to: (1) review the policy, legal and institutional environment for 
equitable sharing of benefits from natural resources; (2) map out relevant stakeholders 
directly or indirectly concerned with equitable sharing of benefits; (3) identify the best 
practices applied in equitable benefit sharing; and (4) prepare a policy brief on the best 
practices on equitable sharing of benefits of the natural resources in the Mara River Basin.  
 
The study was guided by the UN Convention (including the Rio summit of 1992) on Biological 
Diversity (CBD) in which ‘‘fair and equitable benefit-sharing’’ is one of the three objectives. 
The objective holds that countries, farmers, and indigenous communities that grant access to 
their natural resources should share in the benefits that users derive from these resources. 
The objective is an international agreement commonly referred to as The Nagoya Protocol on 
Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their 
Utilization. The study was also guided by East Africa Community (EAC) Protocol on 
Sustainable Development to which Kenya and Tanzania are signatory as Partner States of the 
EAC. Both Kenya and Tanzania have also ratified the CBD and have developed National 
Biodiversity Strategies and Action Plans (NBSAP) to address its requirements.  
 
The work was carried in August 2012, by a team of consultants drawn from the Uganda 
Community-Based Impact Assessment Network for Eastern Africa (CIANEA), who reside both 
in Kenya and Tanzania. Multiple approaches of data collection were employed to gather 
secondary and field data including review of published information and databases, field 
observations, face to face interviews, and group discussions.  
 
A review of the policy, legal and institutional environments for equitable sharing of benefits 
revealed that whereas the UN Convention of Biodiversity has not been domesticated into 
national and local policies and laws of the two countries. However, various provisions in many 
of the policy documents and the laws in both Kenya and Tanzania will trigger implementation 
of equitable benefit sharing. The benefits of benefits sharing includes increased income, more 
human resource development initiatives and trainings, this allows to exchange of rich cultural 
heritages as well as overall improvement of the quality of life and conservation of the natural 
environment.  
 
While mapping out relevant stakeholders that are directly or indirectly concerned with 
equitable sharing of benefits it is clear there are emerging concerns for “fair and equitable 
benefit sharing” in natural resource use: the local communities, through evolving activism are 
beginning to push for “fair and equitable benefit sharing”. At the same time, some 
stakeholders, particularly pro-conservationists support “fair and equitable benefit sharing” 
through programmes such as creation of wildlife conservancies. However, most stakeholders, 
particularly the commercial natural resource users and the central governments and their 
agencies in both countries are yet to whole-heartedly embrace the concept. The following 
were identified as the major stakeholders, grouped here according to where in the basin they 
are concentrated: 
 
 
UPSTREAM 
Forest dwellers  
Large scale tea farms, a tea factory, water bottling company, Mosot water 
distribution company, and urban authorities 
Water users associations  
 
Farmers  
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with direct demand:  tea factory, water bottling company, water management authorities, 
water distribution companies, town authorities, urban and rural water vendors, urban 
businesses and residents, hospitals,  schools,   large scale horticultural farms, tourist lodges 
and camps,  group ranches and rural communities 
Livestock keepers  
Mixed farmers, dairy farmers water vendors and business people Small scale 
farmers 
The Kenya Forest Service  
Narok County Council 
Bomet Town Council 
Water Resources Management Authority (WRMA)  
TirIgaga and Kapkoros tea factories, Tenwek Hospital, Secondary schools 
-The National Environment Management Authority (NEMA)  
-Secondary schools, Tenwek hospital and medium scale commercial enterprises. 
-Ministry of Water/ Mosot water services Company / Bomet Town Council 
Logging companies,  
 
Community forest associations  
 
 
MIDSTREAM 
Livestock-keepers  
Farmers  
-with indirect demand: wheat farms, conservation areas (public and private), local 
authorities, tourist lodges and camps, tour operators, tourists, NGOs and the 
Government 
-Group ranches and small scale urban commercial enterprises  
The tourist hotel industry  
Tourist lodges, horticultural farms, Narok and TransMara County Councils 
Tourist camps and wheat farmers 
Tourist hotels and lodges 
The wildlife park owners / managers  
Tourists  
Commercial enterprises  
Large scale irrigation farmers 
 
WRMA  
The National Environment Management  
Authority (NEMA)  
Kenya Wildlife Service (KWS)  
Private conservancies, Water vendors 
Mara WRUA  
Poor households  
Pastoralists 
 
 
DOWMNSTREAM (Mainly in Tanzania) 
Livestock-keepers  
 
Farmers  
1. Public Institutions: Kenya Forest Service (KFS), Narok County Council, Trans Mara 
County Council, Nyayo Tea Zone 
2. Private landowners: tea states, individual small scale farmers, large scale farmers, 
private sanctuaries, group ranches 
The tourist hotel industry  
Wildlife park owners / managers,  
 
Tourists,  
with indirect demand: conservation areas (gazetted and un-gazetted areas), tourist lodges 
and camps, artisanal fishermen, local authorities, NGOs and the Government 
Commercial enterprises,  
The Lake Victoria Basin Board;  
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The Musoma Urban Water and Sewerage Authority (MUWASA);  
Tarime Municipal Council 
 
Mining enterprises  
with direct demand: gold mining companies, small scale gold miners,  urban authorities, 
urban businesses and residents  and rural communities 
-Gold mining companies 
Large scale mining companies 
Urban centres 
Water Users Associations (WUAs),  
Water vendors 
Households in commercial centres 
Fishermen  
Water vendors 
Hunters  
3. Communities: hunters and gatherers 
Poor households  
-Small scale gold miners 
-Subsistence farmers 
-Agro-pastoralists 
-Small scale urban commercial enterprises 
1.Public Institutions :   
 Tanzania National Parks (TANAPA) and Forest Department  
2. Private landowners: mining companies 
3. Communities:  small scale farmers 
 
 
The study identified the  best practices in equitable benefit sharing in the MRB as:  payment 
of ecosystem services; System that ensure incomes reaches household levels; 19% from 
tourism revenue to local council, Electronic Ticketing (KWS) for efficient revenue collection 
before sharing, partnerships with private sector e.g. Equity bank that ensure the revenue is 
multiplied and equitable shared with members; community revolving funds, deforestation 
avoidance, plantation for livelihood improvement, capacity building for, total economic 
evaluation of ecosystem as a precursor to benefit sharing allocations, payment for ecosystem 
services. 
 
Finally, a policy brief is presented that outlines the mechanisms and types of benefit sharing, 
the principles and need for equitable benefit sharing and key recommendations for ensuring 
implementation. Among the immediate action required is convening stakeholders’ 
consultative forum to review current revenue allocation from the protected areas and its 
surroundings, direct benefit sharing revenue toward eco-friendly income generating activities 
and reinvest these in conservation initiatives that improve local communities’ livelihoods. like 
COCOBA. Additionally, it calls for  promoting adoption of mechanized revenue collection 
mechanism such as e-ticketing that has the potential of reducing leakages to bare minimum  
thus make more benefit available for sharing among all the stakeholders equitably. 
 
 
 
c) Advancing the equitable sharing of the benefits of biodiversity resources is particularly 
significant in the context of the MRB because it increases transparency and allows for 
implementation of social and environmental responsibility. By so doing then the redistribution 
of costs and benefits of conservation of the Mara ecosystem at all levels will be addressed 
particularly with regard to the local communities. 
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1. INTRODUCTION 
 

1.1 The Mara River Basin  
 
Mara River is one of the rivers in the Lake Victoria Basin (LVB). It originates from the 
Napuiyapi swamp, at 2,932m above sea level in Kenya’s Mau Forest and flows southwards 
through the Maasai Mara National Reserve (MMNR) in Kenya and Serengeti National Park 
(SNP) in Tanzania before draining into Lake Victoria at Musoma in Tanzania at about 1,134 
meters above see level (Fig. 1.1), a distance of about 395km. The basin is located between 
longitudes 33 47’ E and 35 47’ and latitudes 035 47’ E. In Kenyan side, it has five principal 
tributaries: Nyangores River, Amala River, Sand River, Talek River, and Bologonja River; 
while on the Tanzania side, it has three major tributaries, namely, Tobora, Somonche and 
Tigithe. The Mara River Basin (MRB) covers a surface area of about 13,750 km2 of which 
65% is located in Kenya and 35% in Tanzania. 
 

 
 

Figure 1. 1 The Location of Mara River Basin of Kenya and Tanzania 

Source: WWF 2001 
 

The Mara River Basin can roughly be divided into four distinct sections, mainly on the basis of 
its landscape, land use and ecology as shown in Table 1.1below: 
 
Table 1. 1 Major Sections, physical and socio-economic characteristics of the Mara River Basin in Tanzania 
and Kenya     

CHARACTERISTICS DESCRIPTIONS AND EXPLANATIONS 
Basin Size Approx. 13,750 sq. km: 65% Kenya, 35% Tanzaia  

Rainfall 1400 mm/yr in Mau escarpment to 500-700 mm/yr in dry plains of North-west 
Tanzania 

Elevation Range 3000m asl to 1300m asl 
River length Approx. 395km 
Source Mau Forest Complex, Kenya 
Mouth Lake Victoria near Musoma, Tanzania 
Main tributaries Kenya side: Nyangores River, Amala River, Sand River, Talek River, Borogonja 
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River, Tanzania Side: Tobora, Somonche, (which contribute more than Borogonja) 
and Tigithe. 

Larger Basin Lake Victoria Basin which feeds the Nile Basin 
F our zones from Mau headwaters to lake Victoria 
 

Zone or Section Dominant Land Uses 
Forested upper 
catchments (up to 
3100m altitude) 

Mau forest complex (Mau forest is referred to as a Kenya's water tower - it stores rain 
during the wet seasons and pumps it out during the dry months)  
Small scale subsistence agriculture (tea / maize / livestock) 

Middle rangelands Small scale agriculture Livestock grazing Settlements – Mulot, Bomet 
Savannah plains 
(The Protected 
Areas 
(the Serengeti-
Maasai Mara 
Ecosystem) 

-Large scale irrigated farming (wheat, maize), Maasai ranches / conservancies – large 
herds of cattle, sheep and goats using free range grazing  
-Protected Areas for Wildlife (Maasai Mara / Serengeti) with tourist facilities (it is 
estimated that the Masai Mara has more than 140 facilities with a total bed capacity 
of over 4000.) Serengeti about 90 bed capacity 

Lower Basin 
(The downstream in 
Tanzania (the flood 
plains towards the 
mouth) 

-Gold Mining – 2 large open pit gold mines and small scale artisanal mining  
-Small scale agriculture and livestock grazing  
-The Mara Swamp wetland system providing an important filtration and water 
purification system  
-The river contributes about 5% of the total inflow to Lake Victoria  
Settlements – Mugumu 

 
Socio-economic conditions in the Mara River Basin 
Population Estimated at 863,000 (2010 figures), with an estimated growth rate of between 

2.3% - 2.9% a year 
Poverty Poverty, hunger and malnutrition affect between 60 and 80% of the population 
Water use 60% of all residents obtain their water from the Mara River and its tributaries, much 

of which is untreated 
Economy Agriculture is the dominant economic activity for more than 80% of the rural 

population in the Basin. 
 
Source: Modified from Studd, Agol and Hepworth 2012: 17 
 

1.2 The Population and the People in the MRB 
 
The Basin has an approximate population of 1.1 million people (775,000 in Kenya and 
325,000 in Tanzania). Bomet (95,000) and Musoma (120,000) are the biggest urban areas in 
the basin. The people who reside in the MRB include the Ogiek, Kipsigis, Kikuyu, Maasai, in 
Kenya and Kuria, Luos and Wajita in Tanzania. The Ogieks are originally hunters and 
gatherers though they are turning gradually to farming. The Kipsigis are largely farmers who 
practice mixed farming and the Maasis are pastoralists.  The Kurias are mixed farmers, and 
Luos and Wajita practice small scale farming and artisanal fishing. Overall population levels 
have been projected based on assumptions about annual growth rates for the seven districts. 
Table 1.2 shows the range of population estimates based on annual growth rates ranging 
from 2.3% to 2.9%. 
 
Table 1. 2 Range of Population Estimates for the Mara Basin 2010-2030 

  Growth Rate 2010 2020 2030 
2.3 858000 1053000 1322000 
2.6 861000 1084000 1401000 
2.9 863000 1116000 1486000 

 

1.3 Main Land Uses in the Mara River Basin 
 
The dominant and important land uses in the Mara River Basin are (1) forests conservation, 
especially in the catchment (and expanding tea farms), (2) livestock production and 
agriculture in the Kenyan savannah rangelands (both small and large-scale wheat and barley 
farms) (3) wildlife conservation and tourism in Serengeti-Mara Ecosystem rangelands, and 
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(4)gold mining, small-scale agriculture and fishing (Figure 1.2). Table 1.3 shows the 
dominant land uses and tenure systems in the four sections of the MRB. 

 
Figure 1. 2 Major Land Uses in the Mara River Basin. Source: Wandera (2011) 

Table 1. 3 Dominant land uses and Land Tenure System in the MRB by Section 

Upper 
catchment 

Main land use  Dominant tenure and ownership 
Forest conservation in Mau Escarpment and 
Loita hills,  hunting and gathering, tea and 
dairy farming 

Trust land and Government( K) 
Kenya Forest Service, Narok County Council, 
Ogiek Community and large scale farmers 

Tea growing within the Mau Escarpment, 
Growing tea, maize and potatoes and dairy 
farming 

Private 
 

Tea growing adjacent to the forest (Nyayo Tea 
Zones) 

Government (K) 

Small scale mixed farming in settled areas of 
Bomet and Narok counties 

Private 

Wheat farming, conservation, livestock and 
eco-tourism in Narok County,  

Private(Leasehold)wildlife conservation and 
tourism 

Horticulture in Narok County Private 
Middle 
Catchment 

Pastoralism, conservation and eco-tourism in 
Narok and TransMara grass/woodlands 

Private (group title)  Narok and Transmara 
County councils 

Conservation in Maasai Mara National 
Reserve 

Trust land  

Lower 
Catchment 

Conservation in Serengeti National Park - 
Conservation and tourism  

Government (T) 
Tanzania National Parks 

Large scale gold mining  
Subsistence farming and artisanal fishing in 
Tarime, Musoma, Serengeti districts and small 
scale gold mining in Tarime district 

Communal, Small–scale farmers and mining 
companies 

Forest conservation in Musoma and Tarime 
districts,  

Government 

 
The MRB has experienced substantial land use changes in the past 30 years (Mati et el 
2008). For example, in 1973 rangelands (savannah, grasslands and shrub-lands) covered 
79% (10,989 km2) of the total basin area but by 2000, they had been reduced to 7245 km2 
(52%); while the forest areas were reduced by 32% over the same period. The causes of 
these changes are encroachment of human settlements and the associated agriculture, which 
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more than doubled (203%) during the same period. There have been increases in sub-
division of land holdings, creating less economic units and reducing small holder farmers to 
subsistence.  Dairy farming has expanded with consequent demands for more water. In the 
lower flood plains in Tanzania are also extensive livestock grazing, small holder farming and 
large scale irrigation.  All these have led to substantial land use changes and degradation. 
The benefit sharing from these changes has not been equitable.   

1.4 Important Natural Resources in the MRB  
 
MRB is an important ecosystem and contains a variety of natural resources including the 
forested habitats of the Mau Forest and the Mara riverine forest; the Serengeti-Maasai Mara 
Ecosystem; and the aquatic habitats of the Mara River and the Mara Swamp. Other attributes 
of the basin include a varied equatorial climate; both highlands and lowlands; diversity of 
vegetation and soils; local migration of a large number of species within SMME; and a large 
proportion of resilient savannas. The spectacular annual wildebeest migration was declared 
the eighth wonder of the world.  

1.4.1 Forests Resources 
The natural vegetation of the MRB grades through a sequence of zones from high closed 
canopy moist montane forest on the Mau escarpment, through dry upland forest (e.g. at 
Loita) to scattered woodland and the extensive grasslands of the Savannah with areas of 
scrub and thorn trees. There are other forest patches such as the riverine habitats along 
Mara River, and Gurumeti forest; and forest patches along streams. In addition, there are the 
wetlands and swamps found throughout the Basin, but are heavily concentrated in the river’s 
floodplain. These forests and natural vegetation are also critical for conserving biodiversity.  

Forested ecosystems are important in biodiversity conservation in terms of their regulative, 
protective and productive functions, and the manner in which they influence the flow of 
matter and energy across landscapes. Riparian forests serve critical roles in stabilizing river 
banks, slowing down runoff during large rainfall events, and reducing soil erosion. Forests 
resources also have recreational value. As resources, forests are used by different 
stakeholders providing various benefits that should be equitably shared.  

1.4.2 Water Resources 
Many studies have been undertaken on the hydrology and water resources of the MRB.   They 
indicate that volume and discharge rates increase with distance downstream.  Flood flows in 
the upper Mara range from 8 to over 150 m3/s with an average of 30m3/s while in the lower 
reaches (at the Kenya/Tanzania border) the range is from 90 to over 400 m3/s with an 
average of 300 m3/s.  Studies also indicate that in dry years low flows can fall to 1 m3/s or 
less over the entire length of the main river, while tributaries like the Sand and Talek Rivers 
dry up completely.  

Mean annual rainfall ranges between 1,000-1,750 mm in the Mau Escarpment, 900-1,000 
mm in the middle rangelands, and 700-850 mm in the lower Loita hills and around Musoma. 
Various unsustainable uses of the MRB waters arising from poor catchment management, 
loss of forest and other vegetation cover, over grazing and excessive abstraction for livestock 
and irrigation, have occurred all threatening this important resource. Equitable benefit 
sharing amongst stakeholders could help reduce its over-utilization.  

1.4.3 Wildlife Resources 
The MRB, especially the SMME is internationally renowned for having the highest density and 
most diverse combination of large herbivores on earth. It has up to 92 species of mammals 
and about 452 species of birds. It is estimated that currently, there are about 1.3 million 
wildebeest, 200,000 zebras and 440,000 gazelles roam and depend on these systems. Other 
wildlife species in the MRB include a variety of ungulate species such as giraffe, hartebeest, 
impala, warthog, topi, and waterbuck which are believed to have shown decline in numbers 
in the periods 1989-2003 due to various negative impacts on the MRB (Ogutu et al., 2011). 
There are also about 9,000 hyenas, 3,000 lions and 250 cheetahs.  Most of the herbivores 
participate in the annual circular migration which is stimulated by the onset of rains bringing 
new grass to the plains. The migration patterns which covers areas owned by the local 
communities both in Kenya and Tanzania, indicating the need that there must be equitable 
sharing of the resources, especially tourism resources from the wildlife and the two protected 
areas.  
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Tourism based largely on the wildlife resources earns over KSHS 650 million within the Masai 
Mara alone representing 8% of Kenya’s overall tourism income which is close to $1 billion. 
While tourism in Serengeti National Park in Tanzania has grown from less than 100,000 
people in 1994 to over 220,000 by 2004. The resources from the wildlife-based tourism 
should be shared fairly and equitably amongst the stakeholders of the MRB. 

1.4.4 Other Natural Resources 
 
As used in this report, other natural resources in the MRB include geology -including minerals 
and soils- which are farmed, and the aquatic habitat. There are two primary aquatic habitats 
in MRB: the Mara River itself and the Mara Swamp. A total of 32 mammals have been 
observed in the Mara swamp. The mineral resources of the Mara Basin are substantial with 
active mining taking place for gold, slates and sand. There are two large open-pit gold mines 
in the lower Mara at Buhemba (Musoma District) and Nyamongo (Tarime District). Other 
potential resources include kaolin, limestone and gemstones. Mining activity is potentially 
disruptive to other land uses, can cause significant long term environmental despoliation and 
often make heavy demands on water resources. It is imperative that benefits from minerals 
and other natural resources are fairly and equitably shared amongst the stakeholders in the 
MRB.  

1.4.5 Human Resources 
 
It is important to understand the human aspects of the MRB when discussing how benefits 
from its resources should be shared. The human environments include the people and their 
cultures. The basin is well known for the distinctive culture and lifestyle of the Maasai as it is 
for its wildlife. There are other indigenous groups within the basin in both Kenya and 
Tanzania. It is estimated that the MRB has about 1.1 million people. The BSAP (2010) 
provides an estimate of 660,320 people in 2000 rising to 838,701 in 2010 and over 
1,350,000 in 2030 based on work by Hoffman (2007-see Table 1.2 above) which was 
undertaken prior to the 2009 Census in Kenya. More accurate statistics on human population 
is necessary to establish fair equitable benefit sharing from the natural resources. 

1.5 Problems and Threats of the Mara River Basin  
 
Literature indicate that due mainly to increasing human population and various developments, 
the MRB is experiencing a number of environmental and socio-economic problems, which 
substantially threaten the sustainability and viability of the MRB natural resources. The major 
source of threat is habitat modification: deforestation and conversion of rangelands to farms. 
Table 1.4 presents a summary of key environmental and socio-economic problems facing the 
Mara River Basin indicating which sections of the basin experience the predominant problems 
both ecological and socio-economic in Kenyan and Tanzania sides. The environmental 
degradation of the basin is closely linked to its socio-economic development. While the 
degradation reduces the ability of the resource base to provide sustainable livelihoods, 
poverty leads to over-use of the basin’s resources.  
 
 
Table 1. 4 Main Ecological and Socio-Economic Problems Facing the MRB 

 
PROBLEMS/THREATS CAUSAL FACTORS 

-Increased ‘flashiness’ of the river flow 
 – increased run off during rains and poor 
water retention 

- Deforestation and conversion of the Mau forest complex and loss 
of springs feeding the river headwaters;  
-Clearing of forest, shrubland and savannah for agriculture. 

Sedimentation of main river channel -Soil erosion from small scale agriculture, particularly on steep 
slopes;  
-Clearing of forest, shrubland and savannah for agriculture;  
-Farming right up to the river edge. 

Excessive water abstraction in drought 
years 

Large scale irrigated agriculture;  
Weak regulation;  
Household and settlement water supplies. 

Point source pollution -Lack of good waste water management for urban centres (Mulot & 
Bomet in Kenya, ) and tourist facilities in the Maasai Mara and 
Serengeti;  
-Large scale and artisanal gold mining;  
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-Car washing in the river;  
-Households and cattle sharing the same water sources. 

Diffuse pollution (Nutrient build up)  -Farming right up to the river edge;  
-Livestock grazing and drinking points 

Declining productivity - crop yields, tea, 
maize  
-Loss of biodiversity – flora and fauna 

-Poor land and water use practices 
-Degradation of range 

Increased poverty 
Increased unemployment 

Increased population 

Increased Human-Wildlife conflicts Expansion of human settlements 
Increased fishing Increased population, expanding markets 
Increased gold mining  

     Source: Various Reports and Field observations 

1.6 Objectives of the Study Project  
 
The purpose of this study project is stipulated in the Terms of Reference (ToR) was : “to 
document best practices for equitable benefits sharing of natural resources in the Mara River 
Basin in the context of genetic resources, sustainable use of natural resources; and on CBD 
provisions on traditional knowledge where appropriate in the Mara River Basin”. The specific 
objectives were: 
 

1. Review the policy, legal and institutional environment for equitable sharing of benefits 
from natural resources; 

2. Map out relevant stakeholders directly or indirectly concerned with equitable sharing of 
benefits from natural resources such as those involved in the value chain including 
those directly linked to broader conservation and management of biological resources 
and land owners. 

3. Identify the best practices applied in the Mara River Basin and validate with 
international best  practices with respect to equitable sharing of benefits from natural 
resources from others of the world, 

4. Prepare a policy brief on the best practices on equitable sharing of benefits of the 
natural resources in the Mara River Basin 

 

1.7 Scope and Methodology 
 
The scope of the study project spatially covered the Mara River Basin from the source in 
Kenya to the mouth in Tanzania. In terms of the information collected, the study covered best 
practices in equitable benefit sharing in the context of genetic resources, sustainable use of 
natural resources; and on CBD provisions on traditional knowledge where appropriate. The 
study used both secondary and primary data. Secondary data collection involved review of 
existing reports (published and unpublished), books, journals, and from internet sources. This 
exercise provided general information on the MRB and best practices in equitable benefit 
sharing. Multiple approaches of data collection were employed to generate field data including 
observations, interviews and group discussions. Observation was used particularly to confirm 
the physical setting of best practices in equitable benefit sharing activities undertaken by the 
stakeholders on the ground whether by individuals or groups.  
 
Face-to-face interviews were carried out with primary stakeholders who could be involved in, 
interested in, and affected by the benefit sharing programs in the MRB. Emphasis was placed 
on the landowners, CFAs, water users and water resource managers, hoteliers, and wildlife 
managers. In some cases, telephone calls were used to prepare for meetings and confirm 
answers given during other similar studies in the basin and, when respondents could not be 
physically reached in the field. The data obtained from the stakeholders was essential in 
characterization of potential best practices in equitable benefit sharing in the MRB; 
determining percentage of benefit sharing; identifying the people and organizations that would 
be directly impacted on by the proposed best practices in equitable benefit sharing systems; 
determining the best practices of benefit sharing and how such systems will impact on 
environmental protection for sustainable development of the MRB.  
 
Focus group discussion method was used in the villages in the cultural manyattas when local 
people were brought together in one place for purposes of discussing and reaching consensus 
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on best practices in equitable benefit sharing that is satisfactory to them. During the 
discussions, group members were encouraged to speak freely and spontaneously about the 
benefit they share from the other stakeholders in the field such as the 19% from the county 
councils and whether that was adequate and fair and would enhance conservation of MRB 
resources. At the end of every discussion session, their views and opinions were summarized 
and analyzed by the project research team. These discussions helped in the identification of 
emerging issues, assignment assumptions and dependencies. The steps followed in the study 
are summarized in Table 1.5:- 
 
Table 1. 5 Steps followed in undertaking the study project 

Step 1 Reviewed relevant documents, to gain a good understanding of the TWBHH-MRB and best practices 
in equitable benefits sharing of natural resources in the Mara River Basin and elsewhere contained in 
the documents 

Step 2 Reviewed policy, legal and institutional environment for equitable sharing of benefits from natural 
resources within the context of MRB and international best practices 

Step 3 Map out relevant stakeholders directly or indirectly concerned equitable sharing of benefits from 
natural resources such as those involved in the value chain including those directly linked to broader 
conservation and management of biological resources and land owners within MRB. Benefit sharing 
practices/modes identified from the documents. 

Step 4 Generate a list of potential Natural resources benefit sharing best practices in the reports, relevant 
documents, interview and field visit reports 

Step 5 Developed tools and techniques including pictorial representations appropriate for documenting 
natural resources benefit sharing best practices identified above 

Step 6 Undertook field visits to key stakeholders and appropriate institutions in the field to document 
natural resources benefit sharing best practices. 

Step7 Validated the MRB benefits sharing best practices suggested with International best practices on the 
same 

Step 8 Reviewed the benefit sharing guide using the feedback from the panelist. 
Step 9 Prepared a policy brief on the best practices on equitable sharing of benefits from the natural 

resources in the Mara River Basin  
Step 10 Reviewed draft best practices guide and policy brief by both TWBHH-MRB for quality assurance. 
Step 11 Finalization of the Natural resources equitable benefit sharing best practice guide and policy brief 

incorporating feedback from the LVBC and regional validation workshop and incorporating of 
comments and submission of the final report 

 

1.8 Best Practices in Equitable Benefit Sharing (BPEBS) 
 
A “Best Practice” is commonly defined as “a technique or methodology that, through 
experience and research, has proven reliably to lead to a desired result”. It is “knowledge 
about what works in specific situations and contexts, without using inordinate resources to 
achieve the desired results, and which can be used to develop and implement solutions 
adapted to similar problems in other situations and contexts”. They are ideas, practices or 
methods new to the community or organization and which are practical, feasible and 
replicable and which can be institutionalized. Best practices included in this report may come 
from a variety of sources including TANAPA, SENAPA, KWS, KFS, local Government 
authorities, commercial stakeholders, NGOs, CBOs, local people 
 
Generally, best practice refers to the best possible way of doing something; and is used in 
various fields of human activities including business management, the education system, 
software engineering, health and natural resource management. A “best” can evolve to 
become better as improvements are discovered, and can be used to maintain quality as an 
alternative to mandatory legislated standards. It can be based on self-assessment or 
benchmarking. Best practices are similar to the accredited management standards such as 
ISO 9000 and ISO 14001. 
 
Documenting and charting best practices procedures is a time-consuming process often 
skipped by companies, even though they may practice the proper processes consistently. In 
certain cases a "best practice" may not be applicable or appropriate for a particular need. 
However, there is need to balance the unique qualities of projects and activities with “good 
operating practices” including good agricultural practices, good manufacturing practice, good 
laboratory practice, good clinical practice, good distribution practice and good natural 
resource management – biodiversity and genetic resources.  

http://en.wikipedia.org/wiki/ISO_9000
http://en.wikipedia.org/wiki/ISO_14001
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1.8.1 Critique of Best Practices 
 
There is some criticism with the use of "Best" practice. Some researchers have indicated that 
the “work necessary to deem and practice the best” is rarely done, and most of the time, one 
will find "good" practices or "smart" practices that offer insight into solutions that may or 
may not work for other situation. Other researchers challenge the assumptions that there can 
be a recommended practice that is best in all cases. Instead, they offer alternative to best 
practice, for example, "contextual practice," in which the notion that what is "best" will vary 
with the context. Despite criticism, various literature suggest that there is some common use 
of and criteria for identifying best practices. There is a general consensus with evidence 
effectiveness for which there is potential for doing things useful for making decisions about 
taking the intervention to scale and generalizing the results to diverse populations and 
settings.  
 

1.9 Criteria for Identifying Best Practice  
 
Identifying “Best Practices” involves judgment, which requires prior analysis using the 
following set of criteria: effectiveness, efficiency, relevance, ethical soundness, sustainability, 
possibility of duplication, partnership, community involvement, and political commitment 
(Table 1.6). 
Table 1. 6 Criteria for Identifying best Practices 
 

CRITERIA CHARATERISTICS 
Effectiveness This is a fundamental criterion implicit in the definition. The practice 

must work and achieve results that are measurable. 
Efficiency The proposed practice must produce results with a reasonable level of 

resources and time. 
Relevance The proposed practice must address the priority problems in the Project 

Region 
Ethical soundness The practice must respect the current rules of ethics for dealing with 

human and animal populations 
Sustainability The proposed practice must be implementable over a long period of 

time without any massive injection of additional resources 
Possibility of duplication The proposed practice, as carried out, must be replicable elsewhere in 

the Region 
Involvement of partnerships The proposed practice must involve satisfactory collaboration between 

several stakeholders 
Community involvement The proposed practice must involve participation of the affected 

communities. 
Political commitment The proposed practice must have support from the relevant national or 

local authorities. 
 
By definition, a “Best Practices” should meet at least the “effectiveness”, “efficiency” and 
“relevance” criteria in addition to one or more of the other criteria. A “Best Practice” needs 
not meet all the above criteria. This is because a “Best Practice” can be anything that works 
to produce results without using inordinate resources, in full or in part, and that can be useful 
in providing lessons learned. 

1.10 Equitable Benefit Sharing from Natural Resources in the MRB  

Fair and equitable benefit-sharing is one of the three objectives of the UN Convention on 
Biological Diversity-CBD (2010). It holds that countries, farmers, and indigenous 
communities that grant access to their plant genetic resources and/or traditional knowledge 
should share in the benefits that users derive from these resources. Commonly referred to as 
The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of 
Benefits Arising from their Utilization to the Convention on Biological Diversity, it is an 
international agreement which aims at sharing the benefits arising from the utilization of 
genetic resources in a fair and equitable way, including by appropriate access to genetic 
resources and by appropriate transfer of relevant technologies, taking into account all rights 
over those resources and to technologies, and by appropriate funding, thereby contributing 
to the conservation of biological diversity and the sustainable use of its components.  
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In the context of trans-boundary watercourses, benefit sharing may be defined as the 
process where riparians cooperate in optimizing and equitably sharing the goods, products 
and service connected directly to the watercourse, or arising from the use of its waters. The 
starting point is that cooperation within an international river basin is seen as desirable and it 
is understood that a number of benefits will result from cooperation (Sadoff & Grey 2002; 
Waterbury 2002). There also has to be cooperation and partnership amongst all stakeholders 
in the basin. Benefits to be shared are usually described as benefits to the river (e.g. 
improved water quality, environmental protection (protecting the catchment and riverbanks, 
etc.), benefits from the river (e.g. hydropower, irrigation, domestic livestock watering, 
etc.), benefits because of the river (e.g. reduced risk of conflict, increased food security, 
etc.), and benefits beyond the river (e.g. integration of markets, benefits of regional 
trade, etc.). 

The third objective of the CBD to ensure “the fair and equitable sharing of the benefits arising 
out of the utilization of genetic resources, including by appropriate access to genetic 
resources...” has taken centre stage now with negotiations to develop an international regime 
on Access and Benefit Sharing. While some progress has been achieved on negotiations 
related to access regulations, discussions on benefit sharing are still evolving. The provisions 
of the CBD and its Bonn Guidelines on ABS provide direction to the measures that countries 
may implement to achieve fair and equitable sharing of benefits among the different 
stakeholders. Other international instruments, such as the Food and Agriculture 
Organization’s (FAO) International Treaty on Plant Genetic Resources (ITPGR) and the World 
Intellectual Property Organization (WIPO) through its Inter-Governmental Committee on 
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC), also 
address issues related to the implementation of benefit sharing measures. Despite 
developments in deliberations on benefit sharing in such fora, countries are found to be 
cautious to implement measures related to benefit sharing. 

1.11 Mechanisms and Types of Benefit Sharing 

   
Mechanisms for redistributing costs and benefits can be identified to include: payment for 
water, payments for power-purchasing agreements and financing and ownership 
arrangements. Cooperation in a transboundary river can take many forms, ranging from 
sharing data to joint management. Cooperation in benefit sharing can help to create a 
friendly environment that could lead to broader cooperation. To realize such cooperation 
needs an effective national policy and regulatory framework, as well as supportive regional 
initiatives. 
The benefit sharing involves assessing benefits to the entire basin, as well as to certain 
portions of the basin, and quantifying benefits to some degree. It should also allow external 
or out-of-basin benefits, especially where there a hydrological power production from the 
river basin. 
The objectives of benefit sharing are to:   
 

2. Promote positive attitudes towards the conservation and management of natural 
resources. 

3. Promote partnerships, incentives and benefit sharing to enhance the conservation and 
management of natural resources. 

4. Provide a legal and institutional framework for cost and benefit sharing in the 
conservation and management of natural resources throughout the country. 

5. Conserve Kenya’s and Tanzania’s natural resources for the benefit of the current and 
future generations. 

6. To reduce pressure on natural resources by providing employment opportunities for 
communities by using natural resources more efficiently. 

7. To build the capacities of relevant stakeholders to engage in sustainable soil and 
water management thus leading to increased food security. 

Table 1. 7 Benefit Sharing Mechanisms 

BENEFIT SHARING MECHANISMS CHARACTERISTICS 
Community Fund A lump sum and/or regular payment into a community-based 

fund for the benefit of local residents. 
Local Ownership Offering ownership shares in a project to local citizens, either 

through their own investment or through a profit-sharing or 
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part-ownership scheme  
Benefits in Kind The developer directly provides or pays for local community 

facility improvements, environmental improvements, visitor 
facilities, school and educational support, e.g. collection of 
medicinal herbs; apiculture and honey harvesting; harvesting of 
timber and fuel-wood, etc 

Local Contracting This includes also associated local employment during 
construction and operation. 
 

Resource use Price Reduction for the Local 
Community 

The local community consumes or purchases 
energy directly from the developer at a discounted price. 

Compensation The developer compensates for possible damages associated 
with a development. 

Indirect Social Benefits Any other benefit accruing to the community which is not 
directly quantifiable, such as prestige, eco-tourism, knowledge, 
etc. 

Spinoff economic benefits associated with local manufacturing such as through job 
creation - local jobs and taxes 

 

1.12 The need for Equitable Benefit Sharing 
 

a) A major challenge facing the MRB is the degradation of natural resources. The 
underlying cause of this is the increasing population which need more land for food 
production. The other major cause is the traditional attitude in rural populations that 
the best use for land is agriculture. 

b) Lack of a comprehensive natural resources cost-benefit sharing policy and law in the 
light of changed circumstances, including a new constitution 

c) Rapid population increase leading to encroachment and increased pressure on the 
remaining natural resources- these resources therefore need constant monitoring by 
communities themselves who in turn incur costs and for that reason need to be 
compensated for their input.   

d) The need for good corporate governance in the natural resources sector which in turn 
means that the costs and benefit of management should be shared among all the 
relevant stakeholders.  

e) Power devolution where the management of natural resources has to be devolved to 
the lowest possible level. 

f) The requirement by the Constitution for public participation in the management of 
natural resources.  

g) The wish by the government to domestic the Nagoya Protocol on Access to Genetic 
Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization 
to the Convention on Biological Diversity. 

h) The most important justification for equitable benefit sharing is that: with lack of 
benefits and inadequate incentives, many communities will therefore prefer 
agriculture to conserving natural resources, even on their own land. Thus, land which 
is not under agriculture is often referred to as “idle” land. This is because the 
agriculture practiced provides more tangible benefits and incentives than any of the 
natural resources managed e.g Wildlife or Forests. 

 
1.12.1 General Guiding Principles in Equitable Benefit Sharing  
 

• Natural resources should be utilized on a sustainable basis; e..g in forests, utilization 
should be allowed while continuous replanting takes place. 

• The conservation of natural resources like forests and wildlife will be recognized and 
promoted as a land use options, and thus managers of these natural resources should be 
provided with incentives to enable them to continue with their practices. 

• Benefits accruing from the conservation and management of natural resources will be 
shared equitably among stakeholders. 

• Positive attitudes and perceptions towards the conservation and management of natural 
resources should be promoted among communities especially through cross site and 
exchange visits  

• The conservation and management of natural resources should be based on a long term 
horizon to enhance sustainability.  
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• Participatory approaches to the conservation and management of natural resources will 
be promoted (WRUAs, CFAs).  

• Good governance principles, rule of law, effective institutions, transparency and 
accountability, respect for human rights and the meaningful participation of citizens will 
be integrated in natural resources conservation and management.   

• The conservation and management of resources to be devolved to the lowest level 
possible (preferably household level) and decisions should be made through committees 
e.g. Village Environmental Committees. 

 
 

2. 0 ANALYSIS OF CURRENT SITUATION 

2.1 Introduction 
 
This chapter reviews the policy, legal and institutional environments for equitable sharing of 
benefits from natural resources in the Mara River basin. Policies, laws, and institutions are 
key to achieving a sustainable balance between conservation and development efforts in the 
MRB and how this can be achieved through equitable benefit sharing amongst stakeholders. 
The chapter is organized into four main sections. First is a review of the policy and laws on 
equitable benefit sharing covering global/international policies, regional, national and local area. 
Second, is a review of the various institutions regarding equitable benefits sharing in natural 
resource management within the context of the MRB. Third 
section is a review of policies and laws in different parts of the 
world on fair and equitable benefit sharing in natural resources. 
The final section is on what kind of policies and laws on equitable 
benefit sharing might work in the MRB.  

2.2 A Review of Policy and Legal Systems for 
Benefit Sharing in the MRB 
The MRB, like many other river basins, especially 
transboundary ones, is covered by various policies and laws of 
a global/international nature adopted by Kenya and Tanzania; 
some of which, explicitly or inexplicitly contain issues of 
equitable benefit sharing in natural resource use. The trans-
boundary natural resource is also covered by treaties, protocols 
and strategies of the East African Community (EAC) to which 
the two countries are signatories. However, the river basin is 
also separately managed by national and local polices of Kenya and Tanzania, respectively, 
many of which may not be in harmony. Policy and laws are considered as firm decisions and 
guidelines regarding equitable benefit sharing in natural resources of the MRB.  

2.3 International Agreements, Conventions and Protocols  
The review in this section addresses mainly the UN Convention on Biological Diversity (CBD) 
because it is the main document containing an objective of equitable benefit sharing, which is 
the focus of this project. The aim is to pick only on relevant articles in the CBD touching on 
benefit sharing in natural resource use. It also covers the Convention on the Protection and 
Use of Trans-boundary Watercourses and other international protocols agreements touching 
on benefit sharing.  
 

2.3.1 United Nations Convention on Biological Diversity (CBD)  
The three goals of the CBD are to promote the conservation of biodiversity, the sustainable 
use of its components, and the fair and equitable sharing of benefits arising out of the 
utilization of genetic resources (Box 2.1). The convention unequivocally calls for “fair and 
equitable benefit” sharing from natural resources for sustainable use of biological diversity. 
This convention is of utmost importance to the issues of benefit sharing as elaborated on 
further herebelow: 
 

• The Convention contains provisions of particular importance to indigenous peoples. 
These provisions are contained in Articles 8(j), 10(c), 17.2 and 18.4. Of these, Article 

Box 2.1 The three goals of the 
CBD: 
 
(1). to promote the conservation of 
biodiversity, 
 
(2). the sustainable use of its 
components, and 
 
(3). the fair and equitable sharing of 
benefits arising out of the utilization 
of genetic resources. 
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8(j) is regarded as the core provision, as it calls upon Contracting Parties to respect, 
preserve and maintain knowledge, innovations and practices of indigenous and local 
communities relevant to the conservation and sustainable use of biodiversity, subject 
to national legislation. In this regard, it is noted that both the MRB in its catchment, 
mid-stream and down stream is home to indigenous peoples and local communities 
who have adapted themselves well to the environment, though diversifying livelihoods 
in response to exogenous forces. Article 8(j) also requires that benefits arising from 
the application of traditional knowledge, innovations and practices should be shared 
equitably with the indigenous communities concerned. 

  
• Article 10 requires that each Contracting Party protect and encourage the use of 

biological resources in accordance with traditional cultural practices that are 
compatible with conservation and sustainable use requirements.  

 
• Convention on Biological Diversity (CBD) came into effect during the Earth’s Summit 

in Rio de Jeneiro in June 1992. Benefit Sharing within the CBD is addressed through 
Articles 8(j), 15(4), 15(5), 15(7), 16 (3), and 19(1), 19(2). In addition are these 
other articles that are relevant to aspects of fair and equitable benefit sharing:-  

• Article 11 provides for measures that can act as incentives for conservation of 
biodiversity; 

• Article 12 provides for research and training to provide information and build capacity 
for conservation and sustainable use of biodiversity; 

• Article 13 provides for communication, education and public awareness to provide an 
understanding of the importance of, and the measures required for, the conservation 
of biological diversity, as well as its propagation through media, and inclusion in 
educational programs; 

• Article 15 provides guidelines for access to genetic resources; 
• Article 16 provides guidelines for access to and transfer of technology; 
• Articles 17 provides for exchange of information; 
• Article 18 provides for scientific and technical cooperation 

in conservation and sustainable use of biodiversity; 
• Article 19 provides for handling of biotechnology and 

distribution of its benefits; and 
• Articles 20 and 21 suggest sources of funds for 

conservation of biodiversity.  
 
 
However, the objective of the Convention on Biodiversity (CBD) 
to ensure “the fair and equitable sharing of the benefits arising 
out of the utilization of genetic resources, including by 
appropriate access to genetic resources...” although it has taken 
centre stage now worldwide with negotiations in full swing to 
develop an international regime on Access and Benefit Sharing 
(ABS). There is still limited progress in its implementation (Box 
2.2).  
 
 
 
 
 
2.3.2 Convention on Protection and Use of Trans-boundary Watercourses   
and International Lakes and Room for Benefit Sharing 
 
The Convention on the Protection and Use of Trans-boundary Watercourses and International 
Lakes (Water Convention) is intended to strengthen national measures for the protection and 
ecologically sound management of trans-boundary surface waters and groundwater. It 
includes provisions for monitoring, research and development, consultations, warning and 
alarm systems, mutual assistance, institutional arrangements, and the exchange and 
protection of information, as well as public access to information. Such provisions indirectly 
offer room for benefit sharing.   

Box 2.2 
Some of the reasons for limited 
progress benefit sharing under the 
CBD on implementation of benefits 
sharing which is one of the three 
founding objectives of CBD 
(1) lack of clarity and experience in 
understanding and applying ABS 
provisions at national and local 
levels.  
(2)  Too much debate on issues of 
access to genetic resources, while 
there has been very limited focus on 
issues of benefit sharing. 
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2.3.3 Other international commitments to conservation of biodiversity and 
Room for Benefit Sharing   

In addition to the CBD, there are several other international declarations, treaties, 
conventions, protocols and policies which apply to conservation of biodiversity and 
sustainable use of its components and directly and indirectly offer room for pushing for 
equitable benefit sharing in natural resources. Such agreements are outlined herebelow:  

• The Declaration on Environment and Development made at Stockholm in 1972.  

• The Ramsar Convention on Wetlands talks of wise use of wetlands within their 
boundaries to enable them to perform their ecological, economic, cultural, scientific 
and recreational functions, especially as habitats for birds and other organisms. The 
Convention provides room for benefit sharing. Kenya ratified this convention on 5 
June, 1990 and Tanzania in August, 2000.  

• The 1979 Convention on the Conservation of Migratory Species of Wild Animals (Bonn 
Convention) provides for protection of wild animals that migrate outside national 
boundaries is relevant in the context of the annual migration of ungulates between the 
Kenyan and Tanzanian sides of the MRB.  

• Other international agreements that could be of relevance include the International 
Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) and the Inter-
Governmental Committee on Intellectual Property and Genetic Resources, Traditional 
Knowledge and Folklore (IGC) of the World Intellectual Property Office (WIPO).  

• Other international protocols, agreement in related to equitable benefit sharing and 
Genetic Resources include:- 

ICGTK was set up in 2001 by WIPO to discuss IP issues relating to access to genetic 
resources and the protection of traditional knowledge, including disclosure 
requirements in patent applications. 

UPOV provides legal protection for plant varieties fulfilling the NDUS criteria (new, 
distinct, uniform, and stable), while including a breeder’s exemption and farmer’s 
privilege. 

1. The International Treaty on Plant Genetic Resources for Food and Agriculture, adopted 
in Rome in 2001, provides a multilateral system of access and benefit sharing under a 
revised material transfer agreement (MTA) in relation to some 35 defined crops. 
 

2. The Global Crop Diversity Trust, set up in 2002, is an attempt by the Food and 
Agriculture Organization (FAO) of the United Nations and the World Bank to establish 
a trust fund for global ex situ collections of germplasm of relevance for food and 
agriculture. 
 
 

3. The Cartagena protocol, adopted in Montreal in 2000, provides rules for the transfer of 
genetically modified living organisms across borders. 
 

4. In 2002, the Conference of the Parties (COP) to the CBD adopted the Bonn Guidelines 
on Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising out 
of their Utilization. A voluntary supplement to the CBD, the Bonn guidelines offer basic 
information about the rules on access and concrete procedures (or protocols) to 
follow. The objectives of the Bonn guidelines in relation to academic research are: 
 
• to promote awareness of the implementation of relevant provisions of the CBD 
• to provide parties to the CBD and stake-holders with a transparent framework to 

facilitate access to genetic resources and ensure fair and equitable sharing of 
benefits 

• to provide information about the practices and approaches to be adopted by users 
and providers in the context of access and benefit sharing 

• to promote capacity building and the transfer of appropriate technology to 
providing parties 
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5. At the 2002 World Summit on Sustainable Development (WSSD) held in 
Johannesburg, Heads of States called for action to "negotiate within the framework of 
the Convention on Biological Diversity, bearing in mind the Bonn Guidelines, an 
international regime to promote and safeguard the fair and equitable sharing of 
benefits arising out of the utilization of genetic resources" and for action to promote 
"the wide implementation of and continued work by the Parties to the Convention on 
the Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of 
Benefits arising out of their Utilization, as an input to assist the Parties when 
developing and drafting legislative, administrative or policy measures on access and 
benefit-sharing as well as contract and other arrangements under mutually agreed 
terms for access and benefit-sharing". 

 

6. From 2004 to 2010, Parties to the CBD negotiated the international regime in the Ad-
hoc Open-ended Working Group on Access and Benefit-sharing (ABSWG) of the CBD. 
At the Tenth meeting of the Conference of the Parties to the Convention on Biological 
Diversity, held in Nagoya (Japan), in 2010, Parties adopted by consensus the Nagoya 
Protocol on Access to Genetic Resources and Fair and Equitable Sharing of the 
Benefits Arising out from their Utilization which will, when in force, be a core element 
of the international regime on ABS. 

As indicated above, internationally, some countries have already developed or are in the 
process of implementing national measures on ABS. Over 35 countries worldwide including 
both developed and developing countries (among others: Australia, South Africa, The 
Philippines, The Andean Community) have regulation and/or policies in place. These domestic 
systems vary in nature and scope and reflect the unique environmental, social, and legal 
circumstances of countries when it comes to the management of genetic resources (See 
Table 2.4). There are also discussions in various international forums where issues related to 
access and benefit-sharing are discussed. For example, Parties to the World Intellectual 
Property Organization, including Canada are currently negotiating an international legal 
instrument, or instruments, relating to intellectual property, genetic resources, traditional 
knowledge and folklore. The relationship between the Agreement on Trade Related-Aspects of 
Intellectual Property Rights (TRIPS) and the CBD is also being discussed at the TRIPS Council 
of the World Trade Organization (WTO). There are also related international discussions going 
on under the framework of the World Health Organization (WHO) and in forums such as the 
Antarctic Treaty System and the United Nations Convention on the Law of the Sea. Box 2.3 
Summarize some of key issues of the protocols of access to benefit sharing 

2.4 Regional policies and legal instruments for management of biodiversity  

  
East Africa Partner States have made a commitment through the Treaty for Establishment of 
the East African Community, to develop policies and programs aimed at widening and 
deepening cooperation among member states. The objective of the treaty, among other 
things, is to attain sustainable growth and promote sustainable utilization of natural 
resources. However, there is no explicit reference to equitable benefit sharing from the 
natural resources of the transboundary ecosystems such as the MRB. Some of the regional 
policies that could have room for equitable benefit sharing include: 

• The EAC Partner States have policies, legal instruments and action plans which can be 
applied to equitable benefit sharing, conservation and sustainable use of natural 
resources in the MRB. 

• The EAC Treaty provides for sustainable utilisation of natural resources through 
measures that protect the environment.  

• The Protocol on Environment and Natural Resources Management provides for 
cooperation in management of the environment and natural resources including water 
resources, biological diversity, wetland resources, forest resources, wildlife, fisheries, 
and genetic resources. It also encourages appropriate participation of all stakeholders 
including local communities  

There are also the visions, charter and protocols of the East Africa Community that might 
offer rooms for equitable benefit negotiations. Kenya and Tanzania are party to Visions, 
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the Charter and Management Frameworks passed by the East African Community (EAC). 
The Vision of the East African Community is “to have a prosperous, competitive, secure 
and politically united East Africa.” The Mission is “to widen and deepen economic, 
political, social and cultural integration in order to improve the quality of life of the people 
of East Africa through increased competitiveness, value added production, trade and 
investment”.   
 
Also relevant is the Vision of the Lake Victoria Basin Commission (LVBC) which is to have 
“A prosperous population living in a healthy and sustainably managed environment 
providing equitable opportunities and benefits.” The Mission of LVBC is to “promote, 
facilitate and coordinate activities of different actors towards sustainable development 
and poverty eradication of the Lake Victoria Basin”. 

2.5 National policies and legal instruments for management of biodiversity 

  
Both Kenya and Tanzania have key national policies and legal instruments, which can be 
applied to equitable benefit sharing from natural resources in the MRB. These are covered in 
the national constitutions, development plans, session papers, policies, laws and regulations, 
especially those on environment, land, forestry, water, agriculture, wildlife, and fisheries. 
However, it should be noted that natural resources are not union matter in the United 
Republic of Tanzania and are therefore not covered by policies that bind the Revolutionary 
Government of Zanzibar to the Union Government. 
 
The national policies of Kenya and Tanzania that relate have a bearing on equitable benefit 
sharing in natural resources are listed below. Additional information on the policies are 
contained in Annex 1. 
  
2.5.1 National Policies of Kenya  
 
The following policies and strategies of the United Republic of Tanzania are important to the 
management of natural resources and provide room for fair and equitable benefit sharing 
from natural resources in the MRB. 
 
The Constitution of the Republic of Kenya:  
Kenya Vision 2030:  
National development plan 1994-1997:  
Sessional Paper No: 1 of 1994:  
Sessional paper No. 6 of 1999:  
National Biodiversity Strategy and Action Plan (NBSAP) (GoK 2000):  
National Water Policy (GoK 2000):  
National Tourism Policy (GoK 2006):  
 
Sessional Paper no. 3 of 1975:  
Sessional Paper No. 3 of 2009 on National Land Policy:  
 
2.5.2 National Policies of Tanzania 
The following policies and strategies of the United Republic of Tanzania are important to the 
management of natural resources and provide room for fair and equitable benefit sharing 
from natural resources in the MRB. 
 
The Constitution of the United Republic of Tanzania:  
Tanzania Development Vision 2025:.   
Wildlife Policy, 1998:  
National Parks Policy, 1994:  
Forest Policy, 1998:  
 National Environmental Policy, 1997:  
Tourism Policy 1999:  
Water Policy, 2002: 
Water Sector Development Programme: 
 Agriculture and Livestock Policy, 1997:  
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Land Policy, 1995:. 
 
Remarks:  Both countries have put in place policies for guiding the management of natural 
resources. Many of the policy papers provide rooms for enforcing fair and equitable benefit 
sharing, but no clear position and procedure is in place for implementing benefit sharing. 
 

2.6 Review of national Legislations   
 
This is a brief review of the National laws of the Republic of Kenya and that of the United 
Republic of Tanzania with a focus on equitable benefit sharing from the use of natural 
resources action pointing out some of the institutions created under the legislations. The 
review has been restricted to the most relevant laws and sectors on equitable benefit 
sharing, especially since the establishment of CBD in 1992.  
 

2.6.1  Kenya: Natural Resource Use Related Laws   
Different laws have been passed by the legislature in Kenya aimed at providing the legal 
ground and enforcement of policies on natural resources management and utilization, and 
benefit sharing. These laws include:- 
 

Environment Management and Coordination Act 1999: The Environmental Management 
and Coordination Act (EMCA) of Kenya, 1999 and came into effect on 14th January 2000. It 
was enacted to harmonize environmental legislation previously scattered among 77 national 
laws. As the principal environmental legislation in Kenya, EMCA sets the legal framework for 
environmental management. It provides for community participation in natural resource 
management, but makes no explicit mention on equitable benefit sharing in natural resource 
utilization.  
 

The Water Act 2002: This was enacted for the coordination of all development activities in 
the water section including conservation, control, apportionment and use, monitoring a river 
regimes, pollution control and water quality. The Water Act 2002 forms the principal 
legislation governing protection and management of water resources in Kenya. This 
legislation provides for ownership of Water Resources to control abuse and irrational 
allocation, control of abstraction service including measures to ensure that those unable to 
pay for water are not denied access to clean water. 
 
Agricultural Act of Kenya as revised in 1986: This act provides for legislative control 
over soil conservation and land management, and water conservation and good land 
husbandry and management. According to the agricultural land-use rules, which are 
enforceable under Cap 318, any activities that may destabilize river beds are prohibited and 
the Ministry of Agriculture can impose land conservation orders to control cultivation, grazing 
and clearing of vegetation. Many of the activities of this project will trigger the 
implementation of equitable benefit sharing as stated in the CBD.  
 

The Wildlife Conservation Act 1976: This Act provides for the protection, conservation 
and management of wildlife in Kenya. Nature Reserves and National Parks are controlled by 
the Kenya Wildlife Service under the Wildlife (Management and Co-ordination) Act of 1976. 
There are provisions of community participation and all stakeholders. 
 

Wildlife (Conservation & Management Amendments): Act No. 16 of 1989, Cap 376 Laws of 
Kenya provides for the protection, conservation, management and utilization of wildlife 
(fauna and flora) in all places of Kenya. A new law is under preparation. 
 

Forest Act 2005 replacing the 1979 Cap 385 Laws of Kenya: The Forests Act was 
created to provide for the establishment, development and sustainable management 
including conservation and rational utilization of forest resources for the socioeconomic 
development of Kenya. The Act also establishes the Kenya Forest Service (KFS). Equitable 
benefit sharing is implied in the provision for local participation. 
 

Land Planning Act: This Act provides for the preparation and implementation of physical 
development plans for connected purposes. A key provision of the Act is the requirement for 
participation of all stakeholders including the local communities. 
  
Land Acts: provides the state with a useful instrument for the conservation of environmental 
resources, this being in the public interest. The Land Control Act provides for the control of 
transactions in agricultural land, especially the machinery of the Land Control Boards. 
However of interest in this report is the consideration for equitable benefit sharing. 
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Government land is land owned by the government of Kenya under the Government Lands 
Act (Cap. 280). This includes, for example, forests, gazetted national parks and reserves. 
National reserves and local sanctuaries as well as county council forest reserves, are in this 
category. Individuals may acquire leasehold interest for a specific number of years in trust 
land and can be repossessed by the local authorities should the need arise. The use of private 
land may, however, be limited by provisions made in other legislation, such an Agriculture 
Act (Cap. 318). For instance, to protect soils the clearing of vegetation may be prohibited or 
the planting of trees required.  
 
Lake Basin Development Authority Act:  The Act provides for the establishment of 
Regional Development Authorities (RDAs) and empowers them to undertake planning for the 
proper use, conservation and development of natural resources at catchments level and to 
coordinate development in their respective catchments areas. The main functions of the RDAs 
are primarily to plan for and coordinate the development of the respective areas in the 
country and to initiate development activities identified through such planning. 

 

2.6.2 Tanzania: Natural Resource Use Related Laws  
Herein are some of the legislations of the United Republic of Tanzania that have been enacted 
to govern the conservation, management and utilization of natural resources of Tanzania and 
are therefore relevant to the MRB including benefit sharing: 
 

Wildlife Conservation Act, No. 5 of 2009:  This Act makes provision for the protection, 
conservation, development, regulation and control of Fauna and Flora products and for 
matters incidental thereto and connected with this Act. 
 
Wildlife Acts, No 12 of 1974: This Act restricts the grazing of any livestock in game 
reserves without permission of the Director 
 

National Environment Management Act, 1983, 2004: The National Environment 
Management Council was created to advise government on all environmental matters, 
formulate environmental policies, coordinate institutions and evaluate proposed policies and 
environmental standards. The EMA 2004 provides for a legal and institutional framework for 
sustainable management of the environment, prevention and control pollution, waste 
management, environmental quality standards, public participation, environmental 
compliance and enforcement. Furthermore, it gives NEMC mandates to undertake 
enforcement, compliance, review and monitoring of environmental impacts assessments, 
research, facilitate public participation in environmental decision-making, raise environmental 
awareness and collect and disseminate environmental information. 
  

Forest Act, 2002: Contains provision for biodiversity conservation and community forest 
management. Provision is made for establishment of a fund which includes the purpose of 
assisting Tanzania to benefit from international initiatives and fund for biodiversity 
conservation.  
 

Tourism Act, 2008: The Act provides institutional framework, administration, regulation, 
registration and licensing of tourism facilities and activities for related matters 
 

Agriculture and Livestock Acts, 1997: This act provides laws to implement policy whose 
goal is the improvement of the well-being of the people whose principal occupation and ways 
of life is based on agriculture and livestock 
 

Lands Acts, 1999:  On 11th February 1999 the Tanzanian Parliament passed The Land Act, 
1999 and The Village Act, 1999. The main objectives of these laws are to provide the basic 
laws in relation to the land, management of land, settlement of dispute and related matters. 
Act No. 4 deals with Land other than village land and Act No. 5 concerns Village Land.  
 

The Water Resources Management Act: Provides for water resources management and 
utilisation (Control and Regulation) Act. No. 42 of 1974, referred to as the Principal Act and 
its Amendment Act No.10 of 1981 and written Laws (Miscellaneous) Act. No.17 of 1989 and 
General (Regulations) Amendment. It also provides for guidelines allocation of water rights at 
the national level and local levels. 
 

Land Use Planning Act, No. 6 of 2007: Provides regulation and organization of land 
areas are used for which purpose by enacting the National La nd Use Planning Commission 
Act and the Town and Country Planning Ordinance.  
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Remarks: Most of these policies and laws were enacted without consultations or input on fair 
and equitable benefit sharing. Table 2.1 summarize policies and laws relevant to natural 
resources, sustainable development and equitable benefit sharing. 
 

Table  2. 1 Summary of Policies, Legislations and Institutions of Kenya and Tanzania relating to MRB and 
Benefit Sharing 
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COUNTRY FRAMEWORK COVERAGE ENTITIES 

 

 

 

 

 

 

 

 

 

 

 

 

 

Kenya 

 

 

 

 

Policies 

Global UNCBD, UNFCCC, CPUTW&IL, UNCCD, and CMS 

 

 

 

Regional 

EAC Vision and Mission; LVBC Vision and Mission; EAC Treaty; EAC Deve      
Strategy Framework for Management and Development of LVB; Protoco       
Management; Protocol for Sustainable Development of LVB; LVBC Draft     
TWUF (2008)  

 

 

National 

The Constitution of the Republic; Kenya Vision 2030; National developm        
of 1994; Sessional paper No. 6 of 1999; NBSAP; National Water Policy; Na      
no. 3 of 1975; Sessional Paper No. 3 of 2009 on National Land Policy 

 

 

Legislation 

 

 

National 

Environment Management and Coordination Act 1999; Water Act;  Agric         
The Wildlife Conservation Act; Wildlife (Conservation & Management Am        
planning Act; Lake Basin Development Authority Act; Land Act; Land Pla    

 

 

 

 

 

 

 

Institutions 

  

Platforms EAC; LVBC, EALA 

 

 

Ministries 

Ministry of Local Government; Ministry of Energy; Ministry of Environm       
Water and Irrigation; Ministry of Tourism; -Ministry of Wildlife and Fore       

Agencies & 
Parastatals 

NEMA; KWS; KFS; Water Sector Institutions (WRMA, WSBs, WSRB & WST        
Secretariat (MRS)   

Non-State 
Actors 

 

 

 

 

IUCN,  CARE, IUCN, WWF, Earthwatch Institute, Wetlands International, G      
(including ILRI, the World Agroforestry Centre, IFPRI, and CIFOR-Centre         
Belt Movement (GBM), Maji na Ufanisi, the Forest Action Network (FAN)        
Kenya, Africa Now, Green Africa Foundation, the Kenya Organization of E      
Kenya Private Sector Alliance (KEPSA). 

Development 
Partners 

ADB; EU, GEF, NORAD, SIDA, UNDP, UNEP, USAID, World Bank,  

 

 

 

 

 

 

 

 

 

 

 

Policies 

Global UNCBD, UNFCCC, CPUTW&IL, UNCCD, and CMS 

 

 

 

Regional 

EAC Vision and Mission; LVBC Vision and Mission; EAC Treaty; EAC Deve      
Strategy Framework for Management and Development of LVB; Protoco       
Management; Protocol for Sustainable Development of LVB; LVBC Draft     
TWUF (2008) 

 

 

National 

Constitution of the URT; Tanzania Development Vision 2025; Wildlife Po       
Forest Policy, 1998; National Environmental Policy, 1997; Tourism Polic       
and Livestock Policy, 1997; Land Policy, 1995 
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COUNTRY FRAMEWORK COVERAGE ENTITIES 

 

 

Tanzania 

Legislation  Wildlife Conservation Act, No. 12 of 1973; Wildlife Acts, No 12 of 1974; N     
1983, 2004; Forest Act, 2002; Tourism Act, 2008; Agriculture and Livest        
Land Act, 1999 

 

 

 

 

Institutions 

Platform EAC; LVBC, EALA 

 

 

 

Ministries 

The President’s Office (PC); Vice President’s Office (DoE); Ministry of Lan      
Development; Ministry of Natural Resources and Tourism; Ministry of th      
Minister’s Office-Regional Administration and Local Government; Minist      

Agencies and 
Parastatals 

Tanzania National Parks (TANAPA);  National Environmental Manageme       
Planning Commission (NLUPC); Water Basins   

 

Non-State 
Actors 

Tanzania Forest Conservation Group (TFCG); African Conservation Foun      
(AWF); Wildlife Conservation Society of Tanzania (WCST); IUCN,  Farm A      

Development 
Partners 

DFID; GEF; FAO; World Bank; USAID; UNDP; UNEP, SIDA, NORAD 

 
(Source:  SEA 2001) 

 
 

 

 

 

 

 

 

 

 



 Equitable Benefit Sharing Of Natural Resources In The Mara River Basin 
 

21 

Kenya’s Vision 2030: sets out Kenya’s development blueprint for the period 2008-2030.  It 
has no explicit outlines of the need for equitable benefit sharing from utilizing the natural 
resources for environmental sustainability in any detail and it is apparent that some of the 
development options could have major impacts on a scale that could undermine the overall 
effort.  Reports such as this could help play significant role in helping to establish structures 
for benefit sharing. 

  

Vision 2025: Tanzania’s Vision 2025 sets out to strengthen the Country’s capacity to 
compete in world markets by establishing advanced technological capacity, high productivity, 
modern and efficient transport and communications infrastructure and highly skilled 
manpower. Strong emphasis is placed on public participation. Specific targets include 
establishment of high quality livelihoods, good governance, food security, improved 
education, higher standards of human and particularly child health and better water supply. 
 
Remarks: The critical issues affecting the equitable benefit sharing with regard to 
MRB. From the reviews and field study, it is abundantly clear that much needs to be done to 
establish clear benefit sharing programmes. Some of the key issues include: How to share 
the tourism revenue amongst stakeholders. Is 19% from tourism revenue a fair and 
equitable? Wildlife Conservancies. How much are they giving the local people? But even 
before that, how much do they make? Who verifies their figures? 

 

2.7 Review of Institutional Environments   
 
Ecosystem Management and particularly issues of wildlife, water, forestry, the environment 
and tourism have attracted the creation of both government and non-government institutions 
pooling resources together for the cause. A review of various institutions in the MRB reveal 
there is an overall lack of coordination in the way that different policies for equitable benefit 
sharing as a tool for ensuring sustainable development in the MRB is to be operated. Such 
policies and institutional system would be particularly critical in the Mara since the MRB has 
many diverse stakeholders (See table 2.2). The fact that there are many stakeholders and 
uncoordinated policies has been noted in various reports about MRB. There are also many 
overlapping initiatives with no clear indication as to who are benefiting and what percentage 
of benefits they get. For benefits to be fair and equitably shared, there must be a clear 
geographical unit of operation so that outsiders are clearly identified. 

2.7:1 International and Regional Organizations 
There are many international and regional organizations operating in the MRB. What benefits 
do they rip from the natural resources of the MRB monetary and non-monetary? These 
include: 

Nile Basin Initiative is a partnership of nine countries through whose territory the River 
Nile flows. It is overseen by a Council of Ministers of Water Affairs and its aim is to seek to 
develop the river in a cooperative manner by sharing substantial socio-economic benefits and 
promoting regional peace and security.  Existence of the NBI reflects the need for 
participatory dialogue in the entire basin which is ‘characterised by water scarcity, poverty, a 
long history of dispute and insecurity and rapidly growing populations and demand for water’ 
(Extract from official website, Patrick Rutagwera, 2010). 

East African Community:  The EAC is a grouping of East African States (the Republics of 
Kenya and Uganda, the United Republic of Tanzania, and Republics of Rwanda and Burundi) 
which acts as a forum for regional policy development. An EAC Protocol on Environment and 
Natural Resources Management (2005) was adopted in 2005 which commits Member States 
to cooperate in the management of environmental and natural resources.  The Lake Victoria 
Basin Commission was officially launched in Kisumu, Kenya in June 2007.  Its function is to 
act as ‘steward and custodian of the Lake’ and it is intended to serve as the ‘caretaker of the 
lake and its resources.  Its vision is ‘to promote, facilitate and coordinate activities of 
different actors towards sustainable development and poverty eradication’ in the Basin. A 
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series of programmes have been initiated with the help of sponsors from the international 
community to support the lake’s fisheries and eco-systems.  

The Mara Basin Trans Boundary Water Users Forum (TWUF) was established in 2008, in 
order to provide a forum for discussion between water users in both Kenya and Tanzania and 
encouragement to participate in planning and management of the water resources of the 
MRB. The Mara Regional Secretariat (MRS) has also been proposed as a body which could 
encourage dialogue between all stakeholders in the MRB ‘including representatives from 
communities living in the Mau Forest Complex , small and large scale farmers, the tourist 
lodges, mining and other industries, and artisanal fishers among others.’ 

2.7:2 International Partners and Non-Government Organizations 
Various reports have identified many international intergovernmental organizations, NGOs 
and development agencies with an interest in the long term development and conservation of 
natural resources in the MRB.  Such organizations include: (1) the African Development Bank 
(ADB), (2) African Wildlife Foundation (AWF), (3) European Union (EU) Global Environment 
Facility (GEF), (4) Norwegian Agency of International Development (NORAD), (5) Swedish 
International Development Agency (SIDA), (6) United Nations Development Programme 
(UNDP), (7) United Nations Environment Programme (UNEP), United States Agency for 
International Development (USAID), World Bank, World Conservation Union (IUCN) and 
World Wide Fund For Nature (WWF). Other organizations include CARE, IUCN, Earthwatch 
Institute, Wetlands International, Global Water Partnership, CGIAR Centers (including ILRI, 
the World Agroforestry Centre,  IFPRI, and CIFOR-Centre), African Wildlife Foundation (AWF), 
Farm Africa,   the East African Wildlife Society (EAWLS),  the Green Belt Movement (GBM), 
Maji na Ufanisi (Water and Development), the Forest Action Network (FAN), the Ecotourism 
Society of Kenya, Nature Kenya, Africa Now, Green Africa Foundation, the Kenya 
Organization of Environmental Education (KOEE) and the Kenya Private Sector Alliance 
(KEPSA). They also support humanity worldwide. The most active organization is World 
Wildlife Funds (WWF).  
 

2.7:2.1 World Wildlife Funds (WWF) is actively engaged in protection of the Mara-
Serengeti ecosystem.  Its mission is to stop the degradation of the planet’s natural 
environment and to build a future in which humans live in harmony with nature by; 
conserving the world’s biggest biological diversity, ensuring that the use of renewable natural 
resources is sustainable, and promoting the reduction of pollution and wasteful consumption. 
WWF has played a key role in initiating a number of major studies including the Biodiversity 
Strategy and Assessment of Reserve Flows in the MRB.  The programme initiative started in 
2003. The main project is funded by NORAD and WWF Norway. Key project components have 
been funded by the USAID and the BMZ through WWF Germany. It has also implemented the 
WWF Mau Forest Conservation Project.  This project seeks to restore the ecological 
functioning of over 100,000 hectares in the upper catchment of the Mara River.  

2.8 Relevant Institutions of Kenya 
 

Relevant Government/Non-Government institutions/agencies in Kenya relevant for equitable 
benefit sharing issues are listed below. Further details of their activities/relevance are 
presented in Annex 2. 
 
Government Ministries 

Ministry of Local Government: 
Ministry of Energy:  
Ministry of the Environment and Mineral Resources:  
The Ministry of the East African Community (MEAC):  
Ministry of Water and Irrigation:  
Ministry of Tourism:   
Ministry of Wildlife and Forestry:   
National Environmental Management Authority:  
Kenya Forest Service (KFS):  
Forestry Sector Institutions:  
Water Sector Institutions:  
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The Water Resource Management Authority (WRMA): 
Water Service Boards (WSBs):  
Water Services Regulatory Board (WSRB):  
Water Services Trust Fund (WSTF):  
The Mara Basin Trans Boundary Water Users Forum (TWUF)  
The Mara Regional Secretariat (MRS)  
Research Institutions:  
 

2.9 Relevant Institutions of Tanzania 
 
The following is a list of Government Ministries and Departments, Parastatal organisations 
and Government Agencies as well as non-governmental organisations, Community based 
organisations and development partners active in Tanzania dealing with natural resources 
sector and by extension fair and equitable benefit sharing. Further details of their 
activities/relevance are presented in Annex 3. 

Government Ministries: 

The President’s Office - Planning Commission:  
Ministry of the East African Community:  
Ministry of Natural Resources and Tourism:  
Government Agencies and Parastatal Organisations: 
Tanzania National Parks (TANAPA):  
NEMC – The National Environmental Management Council:  
The National Land Use Planning Commission:  
Water Basins:  

Non-State Actors 
Tanzania Forest Conservation Group (TFCG):  
African Conservation Foundation (ACF):  
African Wildlife Foundation (AWF):  
Wildlife Conservation Society of Tanzania (WCST): 
NGOs and CBOs:  
Development Partners: Environmental management has received attention from more 
donor agencies than any sector in Tanzania due to its importance to the economy. Donor 
agencies contributing financial and technical resources are: DFID; IUCN, GEF; WWF; FAO; 
WB; USAID; UNDP; UNEP, CARE, as well as the Governments of Finland, Norway, Denmark, 
the Netherlands and Sweden. 
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A study by Suneetha and Pisupati (2009) on options and actions on countries’ efforts to 
operationalise the third objective of CBD on Access and Benefit Sharing (ABS) came to the 
following conclusions (Box 2.1): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Box 2.1: Benefits sharing options 
 
Having considered the national and international scenarios in terms of access to genetic resources and benefit 
sharing, it is clear that there are many examples and models available for countries to use. However, each of 
these is sector specific, location specific, scale specific or policy specific. There is no single model of access 
provision and benefit sharing that can provide the answer to questions being raised on how to implement ABS 
provisions. Considering the difficult as well as crucial timing of negotiations under the development of the 
international regime on ABS, it is important for countries to undertake actions on the following fronts: 
 
1. Implement provisions under Bonn Guidelines on ABS: Many countries are hesitating to implement the Bonn 
Guidelines due to potential changes in the ABS regime. Though voluntary in nature, the Guidelines provide 
distinct opportunities for countries to implement ABS provisions. Countries should recognize that this will be the 
case even with the adoption of an international regime on ABS and make effective use of existing provisions on 
ABS. 
 
2. Development of ABS guidelines and regulations requires multi-disciplinary teams: One of the key challenges 
countries face is the establishment of teams to develop ABS principles and guidelines. It must be understood, 
from the examples provided above, that ABS issues are not just the prerogative of Ministries of Environment and 
conservation experts, but require the involvement of experts from legal, social, policy and financing fields. In the 
absence of collective thinking on how to deal with ABS issues, countries will be left with more questions than 
answers to implement ABS provisions, even in the event of an international regime being put into place. Therefore 
countries should consider preparing such teams of experts to begin discussions on ABS issues. 
 
3. ABS is an issue that also links to markets and market economies: From the examples above, it may be clear 
that if countries are seriously interested in making use of the genetic resources they are endowed with, they have 
to provide for access on clear and defined terms. Without provision of access there is no debate on benefit 
sharing. Markets and market economics play an important role in ABS debates. Holders and providers of genetic 
resources should understand that in the absence of demand or a market for resources and products, debates on 
ABS are futile. However, one should not over-emphasise the issue of efficiency in markets in subversion of issues 
related to equity. 
 
4. Complexity should not be an excuse for inaction: Several countries are postponing national actions on ABS 
issues, either waiting for the completion of negotiations for an international regime or for want of experience. 
Realising ABS is a contentious and complex issue; however actions should be implemented – however imperfect 
they may be – to build experience and progress. Local and national actions allow countries to build experience 
that enhances their ability to participate in discussions on further developing and negotiating the international 
regime on ABS. 
 
Source: United Nations University Institute of Advanced Studies 2009. UNU-IAS Report: Benefit Sharing in ABS: Options and 
Elaborations. 
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3.0 THE STAKEHOLDERS OF THE MARA RIVER BASIN 
 

3.1 Introduction  
The purpose of this chapter is to map out relevant stakeholders directly or indirectly 
concerned with equitable sharing of benefits from natural resources such as those involved in 
the value chain including those directly linked to broader conservation and management of 
biological resources and land owners. The chapter is organized into four sections, namely 
stakeholders in (1) the upper catchment, (2) the Kenyan rangelands stakeholders, (3) the 
protected areas wildlife/tourism stakeholders, and (4) downstream stakeholders. These 
stakeholders utilize the various natural resources found in the four sections of the MRB 
including forests, water, wildlife, soils, and minerals. The details on stakeholders form the 
basis for assessing the best practices in equitable benefit sharing in the MRB identified in the 
following chapter.  
 

3.2 Stakeholders in the MRB 
  
The MRB has a large number of stakeholders with varied interests, who undertake various 
economic activities in the basin including forestry, wildlife dependent tourism, agriculture, 
livestock keeping, fishing, and mining. Every one of them would therefore prefer that the 
river should have a sustainable flow of clean water. These stakeholders are, therefore, critical 
in determining the future of the MRB and who shares the benefits from its natural resources. 
Equitable benefit sharing is one of a series of processes and tools that can be used to 
promote cooperation on natural resource development and environmental issues in the 
region. Equitable benefit sharing will need to be closely integrated with all existing and 
proposed initiatives.  
 
Currently, the river is heavily silted, and the water only becomes clear after being filtered by 
the swamp as it approaches the lake. The chemicals that may have entered the river comes 
from upstream. Working with stakeholders in the MRB in all the four sections of the river 
basin will help promote the implementation of an equitable benefit sharing for watershed 
services scheme in the basin. All the stakeholders in different sections of the river basin must 
feel they belong to the same ecosystem and be responsible to protect the natural resources. 
The idea is to ensure that the activities of all the stakeholders are mutually beneficial to them 
and to the whole ecosystem. At the same time, the stakeholders should always agree on the 
mitigation of any negative actives that would reduce their benefits. All these activities are 
regulated by different policies and laws. None of these policies and laws currently specifically 
provide for equitable payment for watershed services. For this reason, many stakeholders 
treat the water resources in the basin as in-exhaustible and do not take any special care to 
ensure sustainability. In addition, the stakeholders do not see the rationale for developing an 
equitable benefit sharing with each other. At the same time, the stakeholders in the different 
segments of the basin have pre-conceived ideas about each other which, in turn, reduce trust 
among stakeholders. 

3.3 Key Stakeholders in Upstream of the MRB 
 
Upstream stakeholder include forest dwellers, the natives, water users and other land 
managers or landowners who traditionally and conventionally utilize the natural resources of 
the river catchment, especially forests and water. In recent years, there are also the tea 
farmers and other stakeholders including public land. There are also public institutions such 
as KFS. These were landowners or managers of public land such as the protected areas. 
These included the central government and local government authorities. In addition are the 
private landowners with clear ownership of land, either through titles or undisputed 
possession rights. Most of these were small and large scale farmers. 
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Table 3. 1 Key Stakeholders Upstream of the MRB 

  
STAKEHOLDERS STAKEHOLDER’S INTEREST STAKEHOLDERS’ VIEW OF BENEFIT SHARING 

Forest dwellers  
Large scale tea farms, a tea factory, 
water bottling company, Mosot water 
distribution company, and urban 
authorities 

The forest dwellers are interested in conserving their way of 
life, that is hunting and gathering. They would like to 
participate in managing forests on a sustainable basis.  
 

The forest dwellers are of the view that the best way 
of paying them for environmental services is to 
remove all the exotic trees from the water catchment 
and replace them with indigenous trees which do not 
degrade water sources.  

Water users associations  
 

Some people living in the upper catchments are members of 
the Mara Water Users Association. However, the association’s 
offices are far away at Amalo Market, more than 100 km 
downstream. These people would like to have their own water 
users association through which they can participate in 
rehabilitating the catchment. They would like to be paid for 
this task. There are plans to establish a WRUA in the upper 
catchments.  

The Mara WRUA is of the view that they should be 
supported by the Water Services Trust Fund (WSTF) 
to rehabilitate the whole catchment area for the Mara 
River.  
 

Farmers  with direct demand:  tea factory, 
water bottling company, water management 
authorities, water distribution companies, 
town authorities, urban and rural water 
vendors, urban businesses and residents, 
hospitals,  schools,   large scale horticultural 
farms, tourist lodges and camps,  group 
ranches and rural communities 

The farmers are interested in expanding their farms, 
maintaining soil fertility and good roads to send their products 
to the market.  
 

Farmers who are also the target group for the 
proposed upper catchment WRUA would be happy to 
obtain support to control soil erosion. This would help 
to maintain soil fertility.  
 

Livestock keepers  
Mixed farmers, dairy farmers water vendors 
and business people Small scale farmers 

Livestock keepers are interested in grazing their animals in the 
forest, a steady supply of water and good roads to send milk to 
the market.  
 

Livestock keepers would be happy with activities which 
assist them to obtain fodder readily for their animals. If 
these activities include planting fodder crops, these would 
be welcome. However, livestock keepers are used to the 
free-range mode of grazing.  

The Kenya Forest Service  
Narok County Council 
Bomet Town Council 

The Kenya Forest Service is interested in making a profit from 
selling timber, sustainable forest management and in being 
paid for protecting the water swamps in the forest.  
 

The KFS is of the view that those who benefit from water 
emanating from forests do not want to pay a fair price for 
the management of the catchments. So far, the Service has 
only been able to get communities to pay. Water Boards 
and Water Companies are not willing to pay.  

Water Resources Management Authority 
(WRMA)  

WRMA is interested in a steady, clean supply of water 
reaching its customers downstream and of course in making 

WRMA would be happy to have a PES scheme which 
does not interfere with the current arrange-ment – that 
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TirIgaga and Kapkoros tea factories, 
Tenwek Hospital, Secondary schools 

money from this water.  
 

is downstream water users should continue paying 
WRMA and at the same time support upstream 
WRUAs to rehabilitate the water catchments.  

-The National Environment Management 
Authority (NEMA)  
-Secondary schools, Tenwek hospital and 
medium scale commercial enterprises. 
-Ministry of Water/ Mosot water services 
Company / Bomet Town Council 

NEMA is interested in enforcing water quality standards as set 
out in the Environmental Management and Co-ordination 
(Water Quality) Regulations, 2006.  
 

The Environmental Management and Co-ordination 
Act, 1999 in clause (47) (1) (c ) and (f) has the 
mandate to issue guide-lines to the responsible 
ministries and agencies to curb soil erosion and to 
protect water catchment areas. Such guidelines could 
include those encouraging Equitable Benefit sharing. 

Logging companies,  
 

The logging companies are interested in a sustainable supply 
of timber to enable them to make a profit from their 
operations.  

Logging companies have no views on Equitable 
benefit sharing.  

Community forest associations  
 

The community forest associations would like to be paid for 
protecting the forest and thus the water swamps; and they 
would like to sell some forest products including charcoal and 
timber and make a profit while doing so.  

Community forest associations are happy about the 
possibility of being paid for rehabilitating water 
catchments.  

Source: Field and various reports 
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3.4 Key Stakeholders in the Midstream of the MRB 
These include livestock keepers, tourism beneficiaries  
 
Table 3. 2 Key Stakeholders midstream of the MRB by Natural Resources 

STAKEHOLDERS STAKEHOLER’S INTEREST STAKEHOLDER’S VIEWS OF BENEFIT SHARING 
Livestock-keepers  
 
 

Livestock-keepers would like their animals to have 
access to a sustainable source of clean water.  
 

Livestock keepers who own large herds of free range 
cattle do not see themselves participating in PES. 
Nevertheless, they would like to see a Mara River that 
has adequate amounts of clean water.  

Tourist lodges and camps, tour operators, 
tourists, NGOs and the Government 
-Group ranches and small scale urban 
Farmers  
-with indirect demand: wheat farms, 
conservation areas (public and private), 
local authorities, commercial enterprises 

The farmers would like to have adequate water to 
irrigate their farms during the dry season.  
 

Farmers who have got structures for irrigating their 
farms using the river have to obtain a permit and 
thereafter pay WRMA for the water. These farmers are 
willing to participate in PES, but would like at the 
same time to reduce their payments to WRMA  
 

The tourist hotel industry  
 
Tourist lodges, horticultural farms, Narok 
and TransMara County Councils 
Tourist camps and wheat farmers 
Tourist hotels and lodges 

Would like to have access to clean water, as at the 
moment they depend on boreholes as the river is 
too polluted for their use. At the same time, this 
industry would like to see the river with plenty of 
water being home to hippos as well as drinking 
water for wildlife.  

The tourist hotel industry is sceptical about PES in the 
Mara River Basin. They do not envisage a situation 
where the river would be cleaned up so much that the 
hotels would give up their boreholes and use the river.  
 

The wildlife park owners / managers  
 

The wildlife park owners / managers would like to 
see a sustainable river that can support the wildlife 
in the park.  
 

The wildlife park owners / managers are local 
authorities in the case of Kenya. They are not 
supportive of PES and would prefer WRMA to carry 
out its mandate properly.  

Tourists  
 

Tourists travel to the Maasai Mara National 
Reserve and the Serengeti National Park to view 
the annual wildebeest migration. This migration 
would be less interesting without the river.  

Tourists are already participating in PES, but for 
biological diversity (wildlife and not water). They have 
no views of PES for water.  
 

Commercial enterprises  
 
Large scale irrigation farmers 

Commercial enterprises like small industries and 
shops in centres like Mulot would like to see a 
river with adequate and clean water for their use.  

Commercial enterprises located in small market centers 
do not pay WRMA for water. Instead they pay a fee to 
water carriers who ferry in water on donkeys. These 
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  enterprises would like to participate in PES if they 
would they have piped water from a far less silted 
river.  

WRMA  
 

A sustainable river to enable the authority to make 
a profit from selling water to farmers, tourist 
hotels, and commercial enterprises  
 

WRMA would be happy to have a PES scheme which 
does not interfere with the current arrangement – that is 
downstream water users should continue paying 
WRMA and at the same time support upstream 
WRUAs to rehabilitate the water catchments.  

The National Environment 
Management  
Authority (NEMA)  
 

NEMA is interested in enforcing water quality 
standards as set out in the  
Environmental Management and Co-ordination 
(Water Quality) Regulations, 2006.  

The Environmental Management and Co-ordination 
Act, 1999 (EMCA) in  clause (47) (1) (c ) and (f) has 
the mandate to issue guidelines to the responsible 
ministries and agencies to curb soil erosion and to 
protect water catchment areas. Such guidelines could 
include those encouraging PES.  

Kenya Wildlife Service (KWS)  
Private conservancies, Water vendors 

KWS is interested in seeing healthy wildlife. A 
clean source of water is crucial.  

KWS has no view of PES for water services in the 
Mara River Basin  

Mara WRUA  
 

The Mara WRUA is interested in a sustainable 
source of water for their members. The WRUA is 
also interested in making some money as an agent 
of WRMA.  

The Mara WRUA would be happy with a PES scheme 
which would allow them to manage the whole river.  
 

Poor households  
 
Pastoralists 

Poor households would like a steady source of 
clean water which they can collect freely without 
paying for it.  
 

Poor households in the middle-stream are particularly 
vulnerable as they cannot afford an alternative source 
of water, like boreholes or roof catchment. They 
therefore use the raw river water, exposing themselves 
to water-borne diseases. It is the duty of responsible  
authorities like WRMA to ensure that the river is clean 
in order to protect these poor households from disease.  

Sources: Various reports and field visits
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3.5 Key Stakeholders in Downstream of the MRB 
These are small-scale farmers and miners  
 
Table 3. 3  Key Stakeholders Downstream of the MRB by Natural Resource Use 

 
STAKEHOLDERS 
(Mainly in Tanzania) 

STAKEHODLER’S INTEREST STAKEHOLDER’S VIEWS OF BENEFIT SHARING 

Livestock-keepers  
 

Livestock-keepers need a steady source of clean 
water for their animals.  
 

Like the other livestock keepers in the middle stream, the 
downstream herders do not expect to pay for water, let alone 
pay for the rehabilitation of the river catchment,  

Farmers  
1. Public Institutions: Kenya Forest Service (KFS), 
Narok County Council, Trans Mara County 
Council, Nyayo Tea Zone 
2. Private landowners: tea states, individual small 
scale farmers, large scale farmers, private 
sanctuaries, group ranches 

Farmers need a sustainable source of water to 
irrigate their crops during the dry season.  
 

Large scale irrigation schemes are willing to pay for water to 
the Lake Basin Board. However, they would not be willing to 
negotiate with upstream stakeholders for the implementation of 
a PES system.  
 

The tourist hotel industry  
 

The tourist hotel industry, wildlife park 
owners/managers, tourists and commercial 
enterprises need the river just like their counter-
parts in the middle-stream.  

The hotel industry are not able to use the Mara River water 
directly as the river is heavily silted. Instead they depend on 
borehole water. They are not keen to participate in a PES 
scheme with upstream stakeholders in another country.  

Wildlife park owners / managers,  
 

The Serengeti National Park Authority (SENAPA) 
would like a Mara River that has got adequate water 
of good quality.  

This stakeholder has no views on PES.  
 

Tourists,  
with indirect demand: conservation areas (gazetted 
and un-gazetted areas), tourist lodges and camps, 
artisanal fishermen, local authorities, NGOs and 
the Government 

Tourists travel to the Maasai Mara National Reserve  
and the Serengeti National Park to view the annual 
wildebeest migration. This migration would be less 
interesting without the river.  

Tourists are already participating in PES, but for biological  
diversity (wildlife and not water). They have no views of PES 
for water.  
 

Commercial enterprises,  
 

Commercial enterprises would like to see a river 
with adequate and clean water for their use.  

No views on PES  
 

The Lake Victoria Basin Board;  
 

The Lake Basin Board would be interested in a 
Mara River that discharges clean water into the lake 
in adequate quantities.  

The Lake Victoria Basin Board would not be in a position to 
participate in a PES that has got upstream beneficiaries in 
another country (Kenya).  
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The Musoma Urban Water and Sewerage 
Authority (MUWASA);  
 
Tarime Municipal Council 

Although MUWASA does not abstract water 
directly from the Mara River, the authority would 
like the river to be clean and to supply adequate 
volumes of water to the lake.  

MUWASA is convinced that it is already participating in a PES 
scheme as the authority pays a monthly fee to the Lake Basin 
Office. The authority expects the funds to be used for 
rehabilitating the catchment in the Mara River Basin.  

Mining enterprises  
with direct demand: gold mining companies, small 
scale gold miners,  urban authorities, urban 
businesses and residents  and rural communities 
-Gold mining companies 
Large scale mining companies 
Urban centres 

Mining enterprises use the water from the river to 
process their minerals, and thereafter discharge the 
water into the river.  
 
 

Mining enterprises pay the Lake Basin Water Office for the 
water abstracted from the Mara River. They consider this as 
adequate and are not keen on any other time of payment.  
 
 

Water Users Associations (WUAs),  
Water vendors 
Households in commercial centres 

The various WUAs in the downstream segment of 
the river would like to have an adequate supply of 
clean water for their members.  

WUAs would be happy to be contracted by the Basin Authority 
to manage tributaries of the Mara River.  
 

Fishermen  
 
Fishermen, water vendors 
 

The fishermen would like to have a sustainable flow 
of water in the river in order for there to be an 
adequate supply of fish to support their trade and 
livelihoods  

The fishermen have no view on PES.  
 

Hunters  
3. Communities: hunters and gatherers 

The hunters who catch antelopes in the swamps 
would like to see the swamps continue surviving in 
order to serve as a habitat for the animals.  

No view on PES.  
 

Poor households  
-Small scale gold miners 
-Subsistence farmers 
-Agro-pastoralists 
-Small scale urban commercial enterprises 

Poor households downstream, just like those in the 
middle-stream would like to have a source of clean 
water for their domestic use.  
 

Poor households in the downstream-are particularly vulnerable 
as they cannot afford an alternative source of water, like bore-
holes or roof catchment. They therefore use the raw river water, 
exposing themselves to water-borne diseases. It is the duty of 
the Lake Basin Board to ensure that the river is clean in order 
to protect these poor households from disease.  

1.Public Institutions :   
 Tanzania National Parks (TANAPA) and Forest 
Department  
2. Private landowners: mining companies 
3. Communities:  small scale farmers 
  

  

Sources: Various reports and field visits
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3.6 CONCLUSIONS 
 
All these stakeholders would be interested in equitable benefit sharing, especially the local 
communities and pro-conservationists. The rest would also be interested in equitable benefit 
sharing because they would like to have the watershed protected. The stakeholders can 
further be divided into what percentage they would prefer or should be for them (See next 
chapter). Should upstream, middle stream land management get more than downstream? 
Should benefit be dependent on the scale of water use/consumption; or on whether a 
stakeholder uses the water directly/indirectly; or as a commercial and non-commercial 
commodity?  
 
Upstream 
Tirigaga and Kapkoros tea factories, secondary schools, Tenwek Hospital, Ministry of Water, 
Mosot Water Company, water vendors, water users in commercial centres (Bomet, Longisa, 
Sigor, Kaboson, Silipwet, Mulot, etc.) and small scale farmers. Others include The 
Government of Kenya, Narok County Council, TransMara County Council, KFS, KWS, NGOs 
and donors 
 
Water user: Rural communities, Tirigaga and Kapkoros tea factories, Ministry of Water 
Development, Mosot Water  company, Water vendors, Water consumers in commercial 
centres, Tea processing 
 
Middle stream 
Large scale wheat farmers, Olare Farm, tourist facilities group ranches and water vendors, 
users in commercial centres  (Sekanani, Talek etc) and pastoralists. Others The Government 
of Kenya, Narok County Council, TransMara County Council, private conservancies, KWS, 
donors, NGOs, tourists and tour operators 
 
Water users: Ol lare Farm, Group /private ranches, Tourist facilities, Water vendors 
 
Downstream 
Berrick Mining Company, small scale miners, water users in commercial centres and small 
scale farmers. The Government of Tanzania, TANAPA, NGOs and donors. Tourist facilities 
 
Water users in commercial centres, Water vendors Gold mining Company Water users in 
commercial  centres, Local communities Abstraction and selling of water, commercial and 
non-commercial Drinking, cleaning and cooking, Household and as input in enterprises 
Cleaning and cooking Commercial Industrial processing and waste water disposal Distribution 
and selling of  water 
Urban residents 
Tourist facilities 
Pastoralists 
Gold mining enterprises 
Large scale farmers 
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Table 3. 4 Stakeholders initiating programs that favour Equitable Benefit Sharing from Natural Resources in 
the MRB in Kenya and Tanzania 

PROGRAMME DATES INSTITUTIONS KEY ACTIVITIES 
Mara River Basin 
Management 
Initiative 

2003-
2012 

WWF - Establishing stakeholder platforms  
- Raising awareness of problems  
- Land and water management 

Global Water for 
Sustainability 
(GLOWS) 
Transboundary 
Water for 
Biodiversity 

2006-
2011 

USAID /Florida 
International University/ 
Care International/ World 
Vision International / 
WWF 

 Environmental Flows Assessment  
 Strategic Environmental Assessment  
 Biodiversity surveys / monitoring  
 Increase access to safe water and 
improved sanitation  

Nile Equatorial 
Lakes Subsidiary 
Action Program 
(NELSAP ) 

2006- Nile Basin Initiative  Establishment of a sustainable 
framework for joint management of the 
shared water resources of the Mara 
River Basin.  
 Investment strategy and conducting 
pre-feasibility studies for infrastructure 
(hydropower).  
 Small-scale investment projects to 
build early confidence in Mara River 
Basin community. 

Transboundary 
Water for 
Biodiversity and 
Human Health in 
the Mara River 
Basin Project (TWB-
MRB) 

2009-
2012 

USAID / LVBC  Promote trans-boundary management 
framework for Mara River Basin  
 Protection and management of Mau 
forest resources and Mara riverine 
forests.  
 Improved management of protected 
areas of Masai Mara and Serengeti 
ecosystems  
 Improve water resources management 
in the basin  
 Capacity Building of the Lake 
Victoria Basin Commission  

Sustainable Forest 
and Water Resource 
management 

2008-
2011 

WWF  Supporting catchment conservation in 
the upper reaches of the Mara River  
 Development of management plans 
for the three blocks of the Trans-Mara 
Forest Reserve (TFR)  
 Establishing community forest 
associations in the Trans-Mara area 

Pro-Mara (Mau 
Forest Initiative) 

2010- USAID  Conservation of Mau Forest  
 Improve livelihoods of people legally 
living in water shed areas  
 Public awareness campaign  
 Test case for applying Kenya’s Land 
Policy  
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4.0 DOCUMENTING BEST PRACTICES IN EQUITABLE BENEFIT 
SHARING FROM NATURAL RESOURCES IN THE MARA RIVER 
BASIN 
 

4.1 Introduction  
 
The purpose of this chapter is to identify the best practices applied in the Mara River Basin 
and compare with international best practices with respect to equitable sharing of benefits 
from natural resources in other parts of the world. Not all practices in equitable benefit 
sharing of the natural resources of the MRB or any other basin or area, are “good” or “best”. 
The chapter is organized under eight sections, namely: (1) Criteria for identifying “best 
practices”, (2) benefits from the natural resources of the MRB, (3) costs of managing the 
natural resources of the MRB, (4) practices in natural resource use and management, (5) 
benefit sharing of the natural resources amongst the MRB stakeholders, (6) cases of the 
identified best practices in benefit sharing of the natural resources in the MRB, (7) equitable 
benefit sharing in other parts of the world. Best practices included in this section of the 
report come from a variety of sources including TANAPA, SENAPA, KWS, KFS, local 
Government authorities, commercial stakeholders, NGOs, CBOs, local people, and global 
experiences. 
 

4.2 Criteria for Identifying Best Practices 
 
Theoretically, as explained in Chapter 1, identifying “best practices” involves judgment. 
Such judgments require prior analysis using the specific set of criteria. For a “practice” to be 
considered “best”, it has to be relevant, effective, efficient, be ethically sound, sustainable, 
have a possibility of duplication, involve partnership, involve the community and have the 
political commitment (See Chapter 1, Table 1.5). A “Best Practice” needs not meet all the 
above criteria. A “Best Practices” should meet at least the “effectiveness”, “efficiency” and 
“relevance” criteria in addition to one or more of the other criteria. This is because a “Best 
Practice” can be anything that works to produce results without using inordinate resources, 
in full or in part, and that can be useful in providing lessons learned. It is commonly defined 
as “a technique or methodology that, through experience and research, has proven reliably 
to lead to a desired result”. 
 
It is well to remember that a “best” can evolve to become better as knowledge grows and 
improvements are discovered, and is therefore not “cast in stone”, but can be used to 
maintain quality as an alternative to mandatory legislated standards. Best practices are 
similar to the accredited management standards such as ISO 9000 and ISO 14001. In 
certain cases a "best practice" may not be applicable or appropriate for a particular need. 
However, there is need to balance the unique qualities of projects and activities with “good 
operating practices”. A commitment to using a “Best Practice” is a commitment to using the 
body of knowledge and technology at one’s disposal to ensure success. 
 
In addition to the above internationally established criteria applied when documenting “best 
practices”, are the specific steps and issues to focus on when undertaking a documentation 
of best practices in any field. These steps have been applied in documenting best practices 
in equitable benefit sharing of natural resources in the MRB in this report.  
 
 

http://en.wikipedia.org/wiki/ISO_9000
http://en.wikipedia.org/wiki/ISO_14001
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Box 4.1 below summarises the advantages of benefit sharing. 
      
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

4.3 Benefits from Natural Resources in the MRB  
 
For the combined natural resources in the Mara River Basin, various reports indicate that 
they provide various benefits – ecological and socio-economic to different stakeholders. 
Generally, the benefits accruing are enjoyed by all stakeholders and go beyond the Kenyan 
and Tanzania borders. For instance, stabilization of the local climate contributes to global 
climate mitigation programmes. Presentation is organized under four categories of natural 
resources, namely: (1) forest resources, (2) water resources, (3) wildlife/tourism and (4) 
other natural resource – soils, minerals and energy.  
 

Box 4.1 
Best Practices of Benefit Sharing 
 1. What are benefits? 
        a. Incomes 
        b. Human resources development (trainings, etc.) 
        c. Culture exchanges 
        d. Improvement in quality of life 
        e. Conservation 
 
 2. Why share benefits? 
        a. To promote cooperation within the community 
        b. Social-economic development 
        c. Equitable distribution 
        d. Sustainability 
        e. To ensure community ownership 
        f. Wider awareness of benefits of eco-tourism 
        g. Influence impact of conservation 
        h. Multiplier effect 
 
 3. How to share benefits? 
        a. Develop community or conservation fund 
        b. Develop various activities 
             -To involve a broad range of service providers 
             -To ensure exchange between tourists and community 
        c. Involve various/different stakeholders 
        d. Develop internal rules for service providers 
         e. Collect taxes and redistribute as benefits 
         f. Share information 
          Source: 
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Most of the benefits accruing from tourism wildlife, forests, water go to urban communities, 
industries and national power supply systems, while at the same time the directly affected 
communities are the ones bearing economic, environmental and social costs of the 
infrastructure projects. In this context, it has been recognized, that modern compensation 
policies for project affected people should involve not only basic in-kind and cash 
compensation for lost assets and lost access to resources, but also measures that aim to 
restore and improve the livelihoods of the affected populations in the long term. Benefit 
sharing has recently become a key element in strategies for the sustainable management of 
large infrastructure, such as dams, aiming at equitable distribution of project benefits within 
the society, and particularly with the project-affected people. The concept has been 
recognized in various national legislations as well as in international compensation policies 
and guidelines. 
 
Non-monetary elements of Benefit sharing 

1. Sharing in research and development results 
2. Collaboration, cooperation and contribution in scientific R&D programmes, 

particularly biotechnological research activities, where possible 
3. Participation in product development collaboration, cooperation and contribution in 

education and training. 
4. Admittance to ex-situ facilities of genetic resources and to databases transfer to the 

provider of the genetic resources of knowledge and technology. 
5. Facilitate abilities of Indigenous and local communities to conserve and sustainably 

use their genetic resources. 
6. Institutional capacity building. 
7. Training related to genetic resources with the full participation of providing Parties. 
8. Information relevant to conservation and sustainable use of biological diversity, 

including biological inventories and taxonomic studies. 
9. Contributions to the local economy. 
10. Institutional and professional relationships that can arise from an access and benefit 

sharing agreement and subsequent collaborative activities. 
11. Social recognition 

 

4.4 Costs of Maintaining the Natural Resources 
 
All natural resources of the MRB are maintained at a cost directly or in terms of the forgone 
opportunity costs. For example, conserving wildlife resources have various costs. Conserving 
forests also has various costs and so has utilizing water resources sustainably. These costs 
are discussed in detail by Kipkoech et.al. (2011).  
 

4.5 Benefit Sharing of Natural Resource use in the MRB 
 
The natural resources in the MRB are utilized variably by different stakeholders in the MRB. It 
is not easy to establish the precise percentage of the total resources used by different 
stakeholders. For purposes of articulation, the stakeholders are divided into Government and 
their agencies, Local Governments are their agencies, urban areas, commercial stakeholders 
including hoteliers, saw-millers, and so on, the local communities. Figure 4.1 below gives an 
estimate of how the gross benefits are currently shared by the stakeholders in Kenya and 
Tanzania. 
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Figure 4. 1 ) Benefits sharing of gross Earnings from MRB Natural Resources by different stakeholders on 
Kenya Side 
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Figure 4. 2 Benefits sharing of gross Earnings from MRB Natural Resources by different Stakeholders on 
Tanzanian Side 

4.5.1 Best Practices/Benefit Sharing in Forest Resources 
 
The households living adjacent to the Maasai Mau are mostly livestock keepers who are 
increasingly involved in both subsistence and commercial crop production mostly wheat, 
maize and potato growing. The households settled inside the forest were hostile, probably 
because extraction of forest products is illegal. Households living adjacent to the forest 
blocks extract various products and services from the forest for subsistence and sale. 
According to Langat and Cheboiwo (2010), although these households are medium-scale 
landowners, they are still highly dependent on the forest for firewood, construction poles, 
water and grazing. Charcoal production is also a significant income generating activity based 
on the forest trees. A household’s dependence on the forest depends on the product, e.g. 
nearly all the households obtain water from the forests while 16% of the households obtain 
grass for thatching houses. Thus, the value attached to the forest by the household is the 
function of the household’s dependence on the extracted resources. The total value of the 
products extracted from the forest blocks by households is approximately KES 1.7 billion 
(US$ 227 million) per year with firewood accounting for up to 70% of the value of direct 
forest benefits. 
 
As already mentioned above, this report focuses on best practices in benefit sharing in the 
MRB. However examples included come from other sources too, included here to serve as 
learning experience for stakeholders from which they could draw. Some of the direct 
benefits accruing to stakeholders and communities from the Mau Forest include: 
 

 Plantations located in Mau Forests 
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 Poles extracted from Mau Forest 
 Firewood extraction by industry and households 
 Grazing dependence - dry season and wet season of various domestic livestock: 

cattle, goats, sheep grazed in forests blocks in Mau 
 Water extraction undertakers dependent on Mau Complex 

 
Figure 4.3 and 4.4 below gives an estimate of how the forest resources benefits are currently 
shared by the stakeholders in Kenya and Tanzania 
 

 

Figure 4. 3 Benefit Sharing of gross earnings from Forest Resources in the Mara river basin – Kenya side. 

Figure 4.3(b) Benefit Sharing of gross earnings from forest resources in the Mara River Basin - 
Tanzanian side. 
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Figure 4. 4 Benefit Sharing of gross earnings from forest resources in the Mara River Basin - Tanzanian side 

Case 1: Communities, Conservation and Benefit Sharing Forest Resources  
(a) Mount Elgon: 
Name of Better Practice: Mount Elgon Regional Ecosystem Conservation Programme 
(MERECP), Benefit sharing and co-management for eco-system and biodiversity 
conservation of Mt Elgon. 
Better Practice Location: The districts of Trans-Nzoia West, Kwanza, Mt. Elgon in Kenya; 
and Kapchorwa, Bukwo, Sironko, Manafwa, Bududa and Mbale in Uganda. 
 
Introduction 
The Mount Elgon ecosystem faces a challenge of maintaining or developing its natural 
resources base to meet increasing demand for livelihoods and development aspirations on a 
sustainable basis. This is because the livelihoods of the peoples of Mount Elgon Mount Elgon 
ecosystems while meeting conservation and livelihoods needs through increasing 
conservation benefits and provision of other livelihood options are inadequate. Consequently 
the natural resource base in the landscape surrounding the protected areas is becoming 
depleted thereby affecting the security of livelihoods and undermining the security of the 
resources within the protected areas. Ecosystem is primarily small-scale subsistence 
agriculture-based, hence dependent on the natural resources endowment.  

MERECP was therefore designed to address the conservation and development needs of the 
Mount Elgon ecosystem. It links environmental management to livelihood security and 
poverty alleviation, which are priorities for the Governments of Uganda and Kenya. The 
Programme addresses pressures currently being put on Mount Elgon ecosystem by 
enhancing natural resources productivity, provision of livelihoods options and adding value 
to natural resources. Also, it strengthens institutional capacities, policy and legal 
frameworks for enabling conservation and sustainable development in a trans-boundary 
context, because it is a shared ecosystem between Kenya and Uganda.  

Output 1: Benefit sharing and co-management models of ecosystem and 
biodiversity conservation and management around Protected Areas demonstrated 
successfully by end of 2010. This will be measured against the following indicators: 

• Participatory benefit sharing agreements (PBSA) have been entered into with 
local communities (households and community based groups at least 10 in each 
country), which allow them user rights of land owned or managed by Kenya Wildlife 
Service (KWS)/Kenya Forest Service (KFS) in Kenya, and UWA/National Forestry 
Authority (NFA) in Uganda;  

• At least one co-management model of biodiversity and ecosystem protection 
and benefit sharing along the boundaries of National Parks (NPs) and Forest 
Reserves (FRs) being practiced by selected Community Based Organizations (CBOs) 
in Kenya and Uganda (e.g. village level patrolling, fence maintenance etc.);  

• UWA and KWS provide cash payments to community members participating 
jointly in conservation activities, such as participatory biodiversity surveys and 
monitoring of the ecosystem in 2009 and 2010;  

Output 2: Equity and benefit sharing models/revolving funds that create 
opportunities for payment of ecosystem goods and services for improved 
livelihoods are in place by 2010.  

This will be measured against the following indicators: 
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• Good management of CRFs by CBOs is evidenced by clean and orderly books of 
accounts monitored by Project Monitoring Unit (PMU) and audited externally with 
support of districts;  

• Additional income earned by CBOs is put into CRFs to top up seed capital of 
US$10,000;  

• On-farm and household based cash flow of CBO members participating in MERECP 
revolving fund activities increased. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Box 4.2: Case 1 MERECP 
 

1. Funding streams at Community/CBO level 
 

Under MERECP, each target CBO will receive two streams of project funds: 
i) Funding Stream A: one time $10,000 seed money for capitalizing the revolving fund mechanism called the 

Community Revolving Fund (CRF) that will be used to support household level income generating activities. The 
eligible CBO will open a "deposit" account with the title "CRF" that allows the account holder to earn interest and 
make withdrawals and deposits at regular intervals (similar to term deposits). 

ii) Funding Stream B: For investing in forest based livelihood plantations, agro-forestry, and forest restoration for 
carbon sequestration according to targets proposed in the redesigned MERECP project document or/and 
incorporated in the annual work plan and approved by the Annual Meeting. For receiving these funds that are 
financed under MERECP, each CBO participating in the project will open a sub-account under the title of 
"forestry project account" in local currency at the nearest commercial bank and avoid co-mingling of poverty 
alleviation seed money with the project funds for activities. 
 

iii) 2. Management of accounts at CBO level 
 

iv) The CBO management committee will set up a CRF sub-committee consisting of at least five persons who will be 
responsible for all matters relating to management of both funding streams/ accounts (the project account as 
well as the income-generating - CRF). The positions of these members of the CRF Management Committee will 
be: 

v) a) Chairperson (also responsible for Income Generating Activities) 
vi) b) Vice Chairperson (also responsible for forest based activities) 
vii) c) Treasurer (having basic book keeping/accounting skills) 
viii) d) Member (also responsible for ecosystem and NR protection) 
ix) e) Member (also responsible for records and statistics relating to poverty alleviation). 
x)  
xi) The CRF management committee of the CBO must ensure that the treasurer is either a trained bookkeeper (trained 

by the project), who will keep all records of transactions and prepare statements/reports which will be signed by 
the members of the CRF Management Committee before submission to District authorities and MERECP project 
management unit. 

xii)  
xiii) The CRF Management Committee will also receive training through MERECP on CRF guidelines, deposits, 

withdrawals, maintaining books of accounts and expenditures, preparing statement of expenditures, preparing 
requests for advance and reimbursements/replenishments, signature on withdrawal checks, auditing of 
accounts, constitution of CRF Management Committee, election and replacement of members, preparation of 
reports on physical and financial progress, and preparing and reporting to annual general meetings of all project 
groups and community representatives at local level. Some of the CBOs in the MERECP project area have 
already received considerable training on community mobilization, organization and maintaining organizations 
for livelihood activities. 

xiv) The CRF Management Committee will report to all project beneficiaries at village and CBO level in an annual general 
meeting about account balances, transactions, projects, repayment of loans by households to the CRF and 
defaulters. It is important that transparency is maintained regarding such operations and transactions. For 
instance, at the first harvest of livelihood plantations, when proceeds are deposited into the CRF account, the 
beneficiaries should know how much the share of their revenue is after deduction and retention of the initial 
project investment by the CRF. 
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Implementation of the Practice (MERECP Case) 
Activities 
The following activities will lead to the above outputs. 

• Zoning of areas within National Parks (NPs), Forest Reserves (FRs), and adjacent 
district lands (UWA, NFA, KFS, KWS and districts)  

• Identification of degraded areas within NPs, FRs, and districts for planting and user 
right regimes on a pilot basis (UWA, NFA, KFS, KWS, districts and PMU) 

• Provision of technical assistance to CBOs to prepare, plant and maintain plantations 
(UWA, NFA, KFS, KWS and PMU) 

• Identification and registration/communication of CBOs that are “eligible and ready” 
and registered with accounts to receive seed capital for CRF; 

• Provision of technical assistance to CBOs to build capacity on micro-credit operations 
and undertaking income generating activities  

• Transfer of seed capital for establishing CRFs in 10 Parishes-Uganda and 10 
Locations-Kenya  

• Monitoring of CBO performance of CRF operations and livelihood improvements -cash 
and non-cash based  

• Monitoring of plantations and ecosystem health   
• Auditing of CBO accounts externally and submission of such reports to National Focal 

Persons on an annual basis.  
 
Results of the Practice – Outputs and Outcomes 
The following Outputs were achieved during the period 2005-2008 within the Mount Elgon 
ecosystem  

• Secure integrity of the ecosystem: The protected areas were able to secure their 
boundaries with the communities through consultative processes 

• Reduced resource use based Sustainable natural resource access schemes that meet 
conservation and livelihood needs : 

 
Withdrawal of funds from the CRF account for IGAs can be made by CRF Management Committee members only or as 
agreed in the charter and the application for opening bank account. The amounts to be withdrawn will be mentioned and 
documented in a resolution of the CRF Management Committee and reflect the amount that is to be provided for promoting 
Income Generating Activities (as loans to the micro project applicants). Micro project (IGA) household loan disbursement 
plans will be drawn up annually by the CRF Management Committee indicating the amounts and approved loan applicant. 
While withdrawal of the total amount (amount covering all applicants) can be made by one cheque, the withdrawal cheque will 
require at least three signatures: the chairperson of the CRF "withdrawal approved" on the cheque or endorsement letter to 
the Bank). The Bank will have clear instructions Management Committee; the Vice Chairperson for the CRF Account; and the 
Treasurer/bookkeeper /accountant. On receipt of the loan, the applicants must sign a simple one page loan agreement and 
acknowledge receipt of the loan. 
 
Withdrawal of funds from the “forest project account” will require an acceptance check (certification) of "work done" or 
authorization of withdrawal signed by an officer of the KFS/UWA/ NFA/District MERECP team responsible for field 
verification. The representative of the MERECP District Team will participate in a site and performance verification visits. As 
the forest project account funds will be drawn down for purchase of planting materials and inputs or payments for labour 
provided by the planters for land preparation and maintenance, withdrawals need verification. 
 
The signatories to this account will be: (i) the Chairperson of the CRF Management Committee; (ii) the Vice Chairperson; and 
(iii) the KFS/UWA/NFA/District Officer in charge of the technical verification (signing: that withdrawals from the forest project 
account must have authorized signatories of the CBO – CRF Management Committee members as well as the approval 
signatures of the MERECP District team. Alternatively, the withdrawal cheque can also be accompanied by a withdrawal 
approval slip issued by the KFS/UWA/NFA/District Verification Team. 



 Equitable Benefit Sharing Of Natural Resources In The Mara River Basin 
 

43 

• Strategies for regulating use of natural resources in protected areas 
• Agricultural and natural resources based income interventions developed and 

adopted: a number of interventions were successful i.e. apiculture, livestock, fruit/ 
seed orchard farming 

 
Lessons Learnt 

• In some cases it was political interference that resulted in the spread of MERECP 
activities and therefore there would be no likely outcomes or impacts in changing the 
livelihoods of the community.  

• External collaboration: building synergies in the programme area. The PMU realized 
that there were limited institutional linkages and coordination was a threat to some 
of the interventions that were centrally established in government lands. Case in 
point was in Sironko where the land in which a 6 acre orchard was established was 
ploughed down. The project was able to build synergies with Local Government 
Programmes, NGOs and CBOS. 

 
 
Resource Access 
Communities have regulated access to some key resources that may not be found outside 
the protected areas, such as medicinal herbs; papyrus and vines for handcrafts; fish; 
firewood; bamboo; bee hives; and water access in the dry season or drought. 
 
Restoration of Natural Resources 
Communities were involved in the restoration of degraded areas of the natural forests 
through replanting of trees. This was done in collaboration with the Wildlife Authority in 
Uganda 
 
Livelihood woodlots 

• Communities living adjacent to the National Parks are involved in establishing a 
woodlot that forms a buffer around the conservation area. Communities can 
sustainably access wood for construction from this buffer zone in consultation with 
the Authority. This prevents them from going into the forest for such resources. 

• This approach is regarded a best practice since it has reduced conflict between the 
authority and the community over the natural resource use. The community also 
understood the value of conservation. Since there is sustainable access to resources 
from the NP, communities have been organized in groups that controls the 
movements into the conservation area thus reducing pressure on the resource and 
conflict with the authority. Communities also benefits from allocation of funds that is 
accrued though tourism, injected into their revolving fund thus impacting on their 
lives directly. 

 
Benefit sharing agreement (Forest Resources) Case 1: MERECP 
 
PARTICIPATORY BENEFIT SHARING AGREEMENT (PBSA) 
MT ELGON NATIONAL PARK, UGANDA WILDLIFE AUTHORITY 
 
1. Parties to the agreement: 
This agreement has been entered into on this ……………day of………in the year …......... 
Between the Uganda Wildlife Authority (UWA), the land owning agency, as a First Party, 
hereinafter known as UWA and 
…………………………………………..,, resident of………………, as the Second Party, hereinafter known 
as beneficiary household (HH). 
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2. Purpose of the agreement: 
The purpose of this agreement is to provide user rights to the Second Party for a fixed term 
over the land managed by the First Party [UWA/NFA or KWS/KFS] for the purpose of 
promoting poverty alleviation and securing environmentally sound land management and 
ecosystem protection as defined in this agreement in the designated zones by defining 
obligations and benefits of the beneficiary households. 
 
3. Duration of agreement 
This agreement will remain in force for a period of [max 20 years], unless terminated as per 
provisions of paragraph [X] below. It will be automatically renewable for a further 20 years. 
 
4. Criteria for participation of beneficiaries: 
This agreement applies to beneficiaries, who may be defined as local landless households 
and residents (owning less than xx.0 ha including homestead), agricultural workers, single 
mother households [and other vulnerable groups]. Both spouses (male and female) are 
equally entitled to benefits and under obligation to fulfill covenants of this agreement; in 
case of death of one spouse, the surviving spouse is entitled to the benefits and is under 
obligation to fulfill duties. Incase the household leaves the area and changes residence, this 
agreement is automatically terminated and transfer of rights and benefits to third party can 
only take place with written agreement of First Party and in concurrence with local 
Community Based Organization (CBO) managing the Community Revolving Fund (CRF). 
 
5. Activities covered under this Agreement: 
This agreement covers activities undertaken by the Second Party [beneficiary] based on 
land use rights allocated under this agreement by the First Party relating to forest based 
interventions, such as cash based: (i) strip plantations for fuelwood and agroforestry; (ii) 
livelihood plantations of fast growing species; (iii) forest restoration for ecosystem 
connectivity and carbon sequestration; (iv) forest plantation maintenance activities; and (v) 
sharing benefits from plantations between beneficiary households and the community 
revolving fund (CRF) as defined under the redesigned MERECP document and its 
appendices. 
 
6. Conducting of activities under this agreement: 
The terms for conducting activities under this agreement are: 
l) The First Party will allocate suitable land in the zoned areas designated for 
fuelwood/agroforestry and forest based livelihood plantations to the Second Party for 
undertaking plantation activities*. The plot/plots will be identifiable by fixed GPS points on a 
GIS map and documented on a paper map with a copy given to the Second Party; 
m) The Second Party will engage in land clearing, seedling raising, planting and plantation 
maintenance activities; 
n) The First Party will provide cash remuneration for labour provided by Second Party for 
land preparation, planting, and limited maintenance activities for the first three years 
livelihood plantations based on mutual agreement; 
o) Cash payments for activities to be provided to Second party by First Party will be 
channeled through the Community Revolving Fund/Project Account of the CBO; 
p) Cash payment entitlements can be received by Second Party after acceptance checks for 
work done have been endorsed by district verification team consisting of MERECP partners 
and staff of First Party; 
q) The Second Party will be consulted by the First Party on the selection of tree species to 
be planted in the fuelwood/agro-forestry zone as well as the livelihood plantation zone; 
r) In the forest restoration/carbon sequestration zone, the First Party will be responsible for 
selection of species; 
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s) Plantations must be managed by Second Party in accordance with a management plan 
prepared by the First Party; 
t) The Second Party shall ensure that saplings are not damaged or destroyed and shall be 
bound to protect plantations. If plantations are damaged, the Second Party will inform First 
Party and take immediate and necessary actions to repair damage. If plantations are 
damaged due to negligence of the Second Party, the party is bound to restore plantations 
free of charge; 
u) The Second Party will provide voluntary labour for maintenance activities beyond the first 
three years of livelihood plantation; 
v) The Second Party will also provide voluntary labour to carry out protection activities to 
stop further encroachment into the protected zones of the ecosystem; 
 
7. Benefit Sharing and harvesting: 
The terms for sharing benefits and harvesting under this agreement are as follows: 
h) In the fuelwood and agroforestry zone (strip plantation around settlement) designated by 
First Party and land use rights provided under this agreement, the Second Party can harvest 
produce and fodder free of charge for use or sale; 
i) During the first three years, or as appropriate, of fast growing tree plantation in the 
livelihood plantation zone, wherein the First Party has provided land use rights under this 
agreement, the Second Party can undertake intercropping and can harvest produce and 
fodder free of charge for use or sale; 
j) Any produce gained from thinning of trees in the fourth or fifth year can be harvested by 
the Second Party free of charge for use or sale; 
k) At harvesting after the trees are mature (usually eighth year), the Second Party is 
entitled to receive 70% of the harvesting proceeds in cash while 30% will be deposited into 
the Community Revolving Fund (CRF) for undertaking replanting activities in the designated 
zones to continue provision of livelihood benefits to households; 
l) If the Second Party does not perform its duties, the First Party may cancel its share of the 
final proceeds; 
m) The second and subsequent rotations of plantations in the livelihood plantation zone are 
the responsibility of the CBO and the households enjoying user rights under this agreement 
by using proceeds from the CRF. 
n) In return for benefits enjoyed by Second Party under this Participatory benefit Sharing 
Agreement, the Second Party shall protect and maintain natural resources, ecosystem, and 
the protective belt around the protected areas on behalf of the First Party. 
 
8. Suspension and/or Cancellation: 
e) This agreement can be suspended by the First Party at any time if the Second Party 
commits a substantial breach of terms and conditions. The First Party may consult with the 
CBO and CRF Management Committee (a third party), the District or similarly composed 
local participants prior to suspension. 
f) The Second Party is not entitled to claim any compensation nor file a suit in any court or 
arbitration against the First Party of the agreement. 
g) If the Second Party undertakes any major change in land use in the designated and 
allocated zone/plots for plantations (such as construction of semi-permanent or permanent 
dwellings etc), the First Party has a right to cancel this agreement and the Second Party 
shall be bound to vacate the designated plot within 2 months of receiving notice of 
cancellation. The Second Party can sell or remove planted trees and/or cultivated crops 
during this time; 
h) Nothing in this agreement shall affect the right of the First Party to have immediate 
access to the land in exercise of its mandate as land management authority under law. 
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9. Settlement of disputes: 
 
Disputes shall be settled by the Secretary, Ministry of ………………, or his nominated 
representative. His/Her decision shall be considered final. 
This Participatory Benefit Sharing Agreement is made on this ……..day 
of………..month of the year......... 
-------------------------------------------- ---------------------------------------------- 
Signature and name of First Party Signature and name of Second Party 
-------------------------------------------- ---------------------------------------------- 
Witness Witness 
-------------------------------------------- 
Chairman 
Community Based Organization (CBO) 
 
 
Case 2: Nandi Forest (Kobujoi) 
 

Community Forest Management between Kenya Forest Service and Kobujoi Forest 
Association 
Dated this …………………………..….. Day of ………………..……………….. 2011 
 

1. PARTIES  

This agreement is made this……………day of ………… 20………………..between the Kenya Forest 
Service   of P.O. BOX 30513-00100, Nairobi on one hand (hereinafter referred to as “the 
Service”) and BETWEEN Kenya Forest Service, a state corporation established under the 
Forests Act, 2005 and of P.O. Box 30513-00100, Nairobi in the Republic of Kenya 
(hereinafter referred to as “the Service”) and charged with the overall mandate of ensuring 
sustainable management and conservation of Kenyan forests and forest resources for the 
socio-economic development of the country, including promotion of community participation 
in conservation and management of state forests  

AND  

Kobujoi Forest Association of P.O. BOX 99-30305 Kobujoi, on the other hand (hereinafter 
referred to as “the Association”), registered under the Societies Act, Cap 108, vide 
Certificate of Registration No.29015 dated 6th June, 2008, attached hereto as Annex 1 and 
has the interest of managing and conserving Kobujoi Forest Reserve as per the Association’s 
Constitution attached hereto as Annex 2 and pursuant to the Participatory Forest 
Management Plan approved by the Director on 2nd February, 2011. 
 
The Service and the Association are jointly “the parties”. 

2. OBJECTIVES AND PURPOSE 

a) The parties enter into this agreement for the purposes of granting the Association 
permission to participate in the conservation and management of Kobujoi Forest 
located at South Nandi Forest reserve in Nandi South Forest Zone (“the forest area”) 
as per the attached site-specific management plan.  

b) The forest area comprises 18,000 hectares and its boundaries are better described in 
the sketch map attached hereto as annex 3. 

c) The sketch map and the management plan form an integral part of this agreement. 
 

3. ASSIGNMENT OF RIGHTS UNDER THIS AGREEMENT  
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a) The Association may only assign this agreement with the written approval of the 
Service. 

b) The Service through the Director shall not approve an assignment of this agreement 
which would depart from the main objectives and purpose set out in this agreement. 

c) The Association is liable for all the activities, acts and omissions of the assignees of 
its rights under the agreement. 

 
4. DURATION 

This agreement has a term of five (5) years commencing on the date of signing or any other 
date designated by the Parties. 

 

5. AUTHORISED ACTIVITIES  

a) The Association may carry out those activities outlined in the site-specific forest 
management plan. 

b) The Association may, with the written approval of the Service, enter into partnership 
or agreements with other persons for the purposes of ensuring efficient and 
sustainable conservation and management of the forest area. 

  
6. BASIC WARRANTIES OF THE SERVICE 

a) The forest area is a state forest. 
b) At the time of making this  agreement, the property rights attached to the forest 

area consist of : 
i. the easements, rights of way, servitudes, mineral rights, or other claims of records 

listed in the schedule to this agreement 
ii. any customary rights established under section 22 of the Forests Act, and 
iii. the Government’s own right of ownership, and  
iv. these rights shall remain during the tenure of this agreement. 

 
7. BASIC WARRANTIES OF THE ASSOCIATION 

a) The Association is duly incorporated or registered or validly existing and in good 
standing. 

b) The Association shall retain its power, ability and competence in carrying out its 
rights and obligations under this agreement. 

8. RIGHTS OF THE SERVICE 

a) This agreement is subject to the provisions of the Forests Act. 
b) The Service may inspect records kept by the Association from time to time. 
c) The Association shall advise the Service as soon as possible of any changes in the 

Constitution, Leadership and anything else deemed significant. 
 

9. RIGHTS OF THE ASSOCIATION 

The Association, its members, servants, employees and agents shall have the right to enter 
the forest area for the purposes of carrying out activities to fulfill the requirements of this 
agreement. 

 

10.  USER RIGHTS  

a) The Association shall have the following user rights: 
i. Collection of medicinal herbs; 
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ii. Apiculture and honey harvesting; 
iii. Harvesting of timber and fuel wood; 
iv. Grass harvesting and grazing; 
v. Collection of forest produce for community based industries: 
vi. Sand harvesting 
vii. Forest soil collection 
viii. Ecotourism and recreational activities; 
ix. Scientific and education activities; 
x. Plantation establishment through PELIS; 
xi. Contracts to assist in carrying out specified silvicultural operations: 
xii. Development of community wood and non-wood forest based industries;  
xiii. Butterfly farming 
xiv. Water abstraction 
xv. Carbon credits 
xvi. Collection of seeds and wildlings 
xvii. Seedlings production  
xviii. Other benefits which may from time to time be agreed upon between   the 

Association and the Service.    
b) Subject to Section 47 of the Forests Act, the Service through the Director may, in 

consultation with the Association, make rules regulating the performance of any of 
the above user rights.  

c) The grant of the user rights shall not exclude the Association or its members from 
paying such fees, taxes and levies required for the exercise of the right or carrying 
out of activity or by any law.  

 
11. OBLIGATIONS OF THE SERVICE  

a) The Service shall allow access to the forest area of the Association, its members, 
servants, employees and agents for the purposes of carrying out activities to fulfill 
the requirements of this agreement provided that such access is done in an orderly 
manner, on designated paths, routes and roads and without committal of any 
offences under the Forest Act or regulations or under any law. 

b) The Service shall monitor and evaluate the implementation of the site-specific 
management plan. 

 
12. OBLIGATIONS OF THE ASSOCIATION 

a) The Association shall protect, conserve and manage the forest or part thereof 
pursuant to this management agreement and the provisions of the approved 
management plan for the forest.  

b) The Association shall protect sacred groves and protected trees. 
c) The Association shall assist the Service in enforcing the provisions of the Forests Act 

and any rules and regulations made pursuant thereto, in particular in relation to 
illegal harvesting of forest produce and hunting of game. 

d) The Association shall inform the Service if the Association becomes aware of any 
developments, changes and occurrences within the forest which are critical for the 
conservation of biodiversity. 

e) The Association shall take precautions against occurrence of fire and where it occurs, 
help in fire fighting. 

f) The Association shall maintain a roll of its members, agents, servants and employees 
and shall update the same regularly and furnish the details of the roll to the Service 
upon request. 
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g) The Association shall keep written records of all activities conducted in the forest 
area and preserve those records for at least six years from when first written or 
throughout the duration of this agreement whichever is longer. 

h)  Where the Association engages in commercial activities, the association shall comply 
with all the laws for the time being in force for the regulations of such activities, and 
any violation of those laws is a breach of this agreement. 

  
13. INDEMNITY, RISK AND LIABILITY 

a) The Association shall indemnify the Service against all losses claims demands actions 
proceedings damages costs or expenses or other liability arising in any way from this 
agreement or any breach of any of the obligations on the part of the Association 
contained in this agreement or the exercise or purported exercise of the rights given 
herein. 

b) The Association shall provide adequate security for its members, employees, 
servants and agents and shall ensure that precaution and other necessary measures 
are taken to protect themselves against risks such harm from wildlife, fires, rivers, 
falling trees and other objects associated with management of the forest. 

c) In this regard, the Service is not liable for any injury, loss or damage occurring to 
the Association, its members, employees, servants, agents, goods or equipment. 

  
14. DISPUTE RESOLUTION 

a) In the event of any dispute, question, or disagreement arising from or relating to this 
Agreement, the parties hereto shall use their best efforts to settle the dispute, 
question, or disagreement. To this end, they shall consult and negotiate with each 
other in good faith and, recognizing their mutual interests, attempt to reach a just 
and equitable solution satisfactory to both parties.  

b) Where the Service is dissatisfied with the implementation of this agreement, it may 
submit the dispute for arbitration, to be resolved in accordance with the Arbitration 
Act (Act No. 4 of 1995) Laws of Kenya. 

c)  Where the Association is aggrieved by the decision of the Service on the 
implementation of this agreement, 

i. it may within thirty days after being notified of the decision, appeal to the Board of 
the Service against the decision. 

ii. in the event of the parties being dissatisfied thereafter, the parties may submit the 
dispute for arbitration, to be resolved in accordance with the Arbitration Act (Act No. 
4 of 1995) Laws of Kenya.  

d) Where a dispute is submitted to arbitration under the provisions of this agreement,  
i. The cost of arbitration shall be borne equally by both parties. 
ii. The arbitration shall take place at the headquarters of the forest conservancy area 

where the forest area is situated. 
 

15. TERMINATION OR WITHDRAWAL OF USER RIGHT 

a. The Service may terminate this agreement in the following circumstances: 
i. Where the Association is deregistered; 
ii. Where the Association breaches any of the terms and conditions of this agreement; 
iii. Where the Service considers termination as necessary for purposes of protecting and 

conserving biodiversity; 
iv. Where the Association itself so requests.  

b. The Service may withdraw a particular user right  in the following 

circumstances: 
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i. Where the Association breaches any of the terms and conditions of this Agreement; 
ii. Where the Service considers withdrawal as necessary for purposes of protecting and 

conserving biodiversity; 
iii. Where the Association itself so requests.  
iv. Where the Service intends to terminate this agreement or withdrawal of a particular 

user right it shall give the Association thirty days’ notice in writing to show cause 
why the management agreement should not be terminated or the user right so 
withdrawn. During this period, this agreement or the right in question shall be 
suspended.  

RELATIONSHIP OF PARTIES 
a) This agreement does not create any kind of joint venture or partnership between the 

parties. 
b) This agreement does not make either party the agent of the other. 
c) This agreement does not give the association exclusive possession of the forest area 

or any part thereof and create nor is it intended to create a lease or tenancy in any 
way whatsoever.  

 
SEALED with the common seal of the   ) 
KENYA FOREST SERVICE     ) 
In the presence of      ) 
       ) 
Director      ) 
       ) 
In the presence of 
Corporation Secretary      ) 
       ) 
SIGNED for and on behalf of the   ) 
……………Community Forest     ) 
Association  
       ) 
Chairman      ) 
In the presence of      ) 
       ) 
Secretary       ) 
  
Treasurer 
 
Case 3: 
(b). Maasai Mau Forest 
Name of Better Practice: COMIFORM I and COMIFORM II 
Better Practice Location: Maasai Mau Forest, Narok County 
The Better Practice: Community based integrated forest resources conservation and 
management – Maasai Mau Forest  

The COMIFORM project, funded by the Government of Spain, works with communities 
surrounding the Maasai Mau Forest and Narok County Council, the holder of Maasai Mau 
forest, to introduce a shift from unsustainable land practices to sustainable management 
supported by forest conservation, payment for ecosystem services and income generation 
through organized alternative livelihoods on both public and private land. Thereby providing 
means for successful poverty alleviation and conservation of biodiversity. The project 
started in 2007 under what was referred to as COMIFORM I which ended in the year 
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2010.After which Phase of the project known as COMIFORM II started in 2012 and will take 
two years.  

The specific objective for the project was to halt further 
deforestation and promote reforestation primarily within 
and around the Maasai Mau Forest and the water  
catchment areas of Lake Natron, and rivers Mara and Ewaso 
Ngiro. This will was to be reached through decreasing the pressure on the remaining 
indigenous forests by providing alternative livelihoods and resources to the forest  
adjacent communities and through restoration of the forest cover within the project area. 
 

 
Part of the Nandi South Forest 
 
 
The project provided the communities and local stakeholders with a Management and 
Development plan and establishes a Trust for the management and benefit sharing for the 
income the forest generates. The forest adjacent communities were assisted to develop 
producers’ organizations focusing on tree nursery management, fuel briquette and timber 
production. Through this project, some 1500 hectares were reforested on both private and 
public land. The project was to establish a carbon offset project and facilitate tourism 
development in the forest as new income sources. 
 
Target groups and key beneficiaries 

• Forest adjacent communities 
• Communities within the Mara and Ewaso Ngiro rivers catchment area  
• Women and youth groups  
• Narok County Council, KFS and KWS 
• Kenyan tourism and agricultural sectors 

Key benefits to surrounding communities  

• Benefit sharing through the Maasai Mau Forest Trust 
• Negotiation power through producers’ organizations 
• Increased income from beekeeping, timber, goat and fuel briquette production 
• and tourism income potential 
• Maintaining of ecosystem services (water, shade, biodiversity, food) 
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Key outputs 

• Management and development plan for Maasai Mau forest 
• Maasai Mau Forest Trust  
• Community tree planting networks  
• 100 operating community nurseries  
• 1.500.000 trees planted 
• Clearly marked forest boundaries 
• Carbon-project approved by a carbon fund  
• Fuel briquette manufacturing, timber production, beekeeping and goat rearing 

organisations  
• Operating school tree nurseries and wood plots  
• Lessons learnt case study document  

• COMIFORM-2 is an upscale of COMIFORM project. It is intended to support the 
implementation of the Maasai Mau forest Management Plan which was developed by 
COMIFORM. The project is designed to draw from the lessons learned during 
implementation of COMIFORM and to go an extra step in enhancing the sustainability 
of management of the Mau forest ecosystem. Its objective is to create a favourable 
environment for policy and forest law implementation and help the managers of this 
forest including local communities to shift from unsustainable land management 
practices, in and around the Maasai Mau Forest, based on short-term financial 
benefits derived from forest clearing to sustainable management supported by forest 
conservation, payment for ecosystem services and income generation through 
organized alternative livelihoods on private and public land. 

• While COMIFORM facilitated creation and strengthening of institutions and 
management structures, the COMIFORM-2 strives to further strengthen and facilitate 
the long-term operation of these institutional arrangements. Priorities are contained 
in the Management Plan, specifically strengthening the established community tree 
production organizations, management structures, and building capacity especially of 
women to participate effectively. The ultimate outcome is reduced pressure on the 
remaining indigenous forests, alternative livelihood options to the surrounding 
communities, increased production of wood products from agricultural landscape, 
and restored forest cover within the project area. Implementation approach is 
multidisciplinary and by three keys partner, the Ewaso Ngiro South Development 
Authority, Kenya Forest Working Group, Green Belt Movement, and local authorities 
and communities.  

• 1.0 Natural Forest Management Programme 
(a) Increased area of closed canopy forest in Maasai Mau 
(b) Carbon offset initiated and functional 

• 2.0 Community Conservation and Development Programme 
• · New livelihood & investments approaches developed: Tree nurseries established, 

commercial tree planting on private land and marketing, bee keeping and daily 
goats, helping communities to move up the energy ladder (use of briquettes) to 
greater fuel efficiency 

• · Capacity development for community groups interested in forestry. (e.g. Advocacy, 
monitoring and evaluation, reporting, business training, IGAs adoption, energy 
saving technology adoption, conflict resolution  
 

• 3.0 Infrastructure and Communication Programme 
(a) Infrastructure and communication strategies development 
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• 4.0 Protection and Security Programme 
(a) By law development 
(b) Security equipments purchase 
(c) Forest guard outpost developed 

• 5.0 Tourism Development Programme 
(a) Ecotourism facilities development initiated 

• 6.0 Water Management and Conservation Programme 
(a) Baseline study on hydrology  
(b) River bank and springs protection 

• 7.0 Human resource development Programme 
(a) Training of rangers  

• 8.0 Ecological Research and Monitoring Programme 
 

4.5.2 ........................................................................................................................................... B
est Practices/Benefit Sharing in Water Resource 

 
Water is, indeed, one of the most important natural resource in the Mara River Basin. The 
demand and use rates for water in the MRB have been estimated. Those benefiting from it 
have been calculated by Hoffman (2007). Various reports indicate that water is of such 
great importance in the MRB that it controls the ecosystem base of the Basin.  
 
Figure 4.5 below gives an estimate of how the water resources benefits are currently shared 
by the stakeholders in Kenya and Tanzania, and Table 4.2 given an example of best practice 
in water resources in the MRB. 
  
 

 
Figure 4. 5 Benefits sharing Water Resources in the Mara River Basin on Kenyan Side 
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Figure 4. 6 Benefits sharing of Water Resources in the Mara River Basin on Tanzania Side 

 
Table 4. 1 Best Practice in water resource Management in the Mara River Basin 

NAME OF GROUP MARA RIVER WATER USERS ASSOCIATION (MARAWRUA) 
 

Location: Office at Mulot Town 
Area: Kenyan side of Mara River Basin (including Tributaries) 
Legal Status: Registered with Attorney General 
Management: 17 members on committee 
Membership: 1000+ 
Objectives: • promote the protection and conservation of the Mara Catchment area,  

• support the sustainable and efficient use of water,  
• assist authorities with water resources management and issuance of use permits,  
•  water conflict resolution 

Achievements:  The first legally registered WRUA in Kenya under the 2002 Water Act, as a community-based 
water resources management organization  
 Winner of the Equator Prize, 2010 in recognition of outstanding community efforts to reduce 
poverty through the conservation of biodiversity  
 Received funding from Water Services Trust Fund (715,000 shillings), currently waiting for the 
2nd tranche (approx. 2 million shillings)  
 Committee feels most significant change has been in terms of raised awareness of people  
 Facilitated protection of springs and riverbank protection 

Support received from 
WWF: 

 Provided training, awareness raising and exchanges for staff  
 Support for registration  
 Funded building office block  
 Provided tree seedlings for nursery  
 Negotiation of Instrument of Appointment with WRMA  

Sustainability Mechanisms:  
Financial Sustainability:  

Membership fees  
 On site income generating activities – establishment of a tree nursery;  
 Used Equator prize money to buy the land for their office reducing overhead running costs;  
 Signed Instrument of Appointment with WRMA for 3 years (2011-14) which enables them 
(among other things) to submit a budget to WRMA for the delivery of activities required for 
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effective management and monitoring of water resource management  
Institutional Sustainability:  
 

 Employment of a full time manager to lead on business plan development, fundraise, and 
develop accounting / management systems;  
 Training, exchange visits, involvement in studies  
 Instrument of Appointment with WRMA forms a direct contractual relationship between 
WRUA and WRMA.  

 
Leverage / Influence:  
 

 Mara WRUA is represented on all major stakeholder platforms on the Mara including TAC, 
CAAC, TWRUF, Narok South District Environment Committee;  
 Now has a partnership contract with the WRMA;  
 MoUs with 5 sub catchment committees aligning roles and responsibilities;  

Challenges:  
 

 Getting members to renew membership fees annually;  
 Engaging with all users on the River – particularly those whose actions are having a large 
impact on water quality or flow;  
 Having a secure supply of revenue to support operations;  

Lessons learned:  
 

 The time and persistence it has taken to establish the first WRUA in Kenya;  
 Time needs to be spent sensitising and raising peoples’ awareness to appreciate the need to 
manage water;  
 The importance of having a dedicated person to run the institution, particularly to establish 
management systems and funds.  
 Securing the commitment of champions and leaders including political support (e.g. MPs, 
village government etc.)  
 

 
Case 1: Payment for Ecosystem Services as Incentive for Best Practices and Benefit Sharing in water 
resources 
 
Globally, the Payment for Ecosystem Services (PES) approached has encouraged best practices in 
catchment management as exemplified in the following four examples (Box 4.3, 4.4, 4.5, and 4.6): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Box 4.3: Costa Rica PES scheme  
In the 1960s and 1970s, Costa Rica had some of the world's highest deforestation rates (Miriam Miranda et al, 2010). 
The country’s rain forests were cleared to make way for agriculture and cattle ranches. In the 1990s Costa Rica set a 
new course, one that sought to unlock the value of its ecosystems. The country pioneered the development of payments 
for environmental services ("PSA" or pagos por servicios ambientales in Spanish). Thus, in 1996 the country established 
a programme to compensate landowners for keeping forests intact and reforesting degraded areas.  

Payments under the PSA program were as follows:  

 conservation: $519 per acre in equal installments over 5 years  

 reforestation: $1326 per acre, with 50% paid the first year, 20% the second year, and 10% over the following 3 years  

 Forest management: $327 per acre in equal installments over 5 years.  

The funds for EPWS were collected by the Ministry of Finance by levying a tax on users of environmental services. Thus 
a tax was levied on water consumers including hydro-electric schemes. A water bill would indicate how much of the 
payment is allocated to PES. The more one consumes, the more one pays.  

The EPWS scheme in Costa Rica managed to increase household incomes for those participating by approximately 15 
percent. Further, the programme has contributed to the protection of approximately 16,500 ha of primary forest, the 
sustainable management of 2,000 ha of forest and the reforestation of 1,300,000 ha. In addition, the programme has 
made environmental education in Costa Rica popular (Miriam Miranda et al, 2010). Source: EPWS-MRB 
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Box 4.4: The Gabon’s Mbé PES scheme  

A report produced by Forest Trends and the Katoomba Group in 2010 states as follows: “the Mbé watershed 
provides water and electricity to Gabon's capital city of Libreville, which is home to 60% of the country's population 
Upstream forests – among the most bio-diverse in Africa – play a key role in electricity production, helping to 
reduce siltation in the reservoirs and to regulate water flow through the hydroelectric dam. Forests in the Mbé are 
under threat from logging, mining, and subsistence uses. Controlling illegal exploitation and regulating legal uses 
are both important issues. In response to these threats, Gabon's Ministry of environment is working with the Wildlife 
Conservation Society (WCS) to set up a system of payments for watershed services. The plan is for downstream 
electricity users to pay – indirectly, via the electrical utility – for the upstream adoption of land-use and -
management practices that promote good functioning of the hydroelectric dam while protecting the ecosystem.” 
(Forest Trends and the International Katoomba Group, 2011). Source: EPWS-MRB 

Box 4.5: Lake Naivasha Basin PES scheme, Kenya  

The Lake Naivasha basin is under threat from deforestation, soil erosion, siltation and expanding population, which 
affects water quality and quantity. This affects horticulture, fisheries, water availability, and tourisms. There is 
conflict over water.  

The Lake Naivasha Basin PES scheme was started in 2010 and links the Lake Naivasha Water Resource 
Users Association (LANAWRUA) to Upper Turasha WRUA and Wanjohi WRUA who together have a 
membership of about 500 farmers in the catchment. The membership of LANAWRUA stands at 23 and is 
drawn from commercial farms around Lake Naivasha. The main aim of the PES scheme is to ensure that 
upstream land use practices do not affect River Malewa, the main source of water for the lake, negatively.  

The agreement between LANAWRUA and the upstream WRUAS requires the farmers to do the following:  

• Rehabilitation and Maintenance of Riparian Zones  

• Planting of Grass Strips;  

• Building Terraces along Steep Slopes;  

• Reducing the Use of Agro-Chemicals;  

 
• Planting Indigenous Trees;  

• Planting High Yielding Fruit Trees; And  

• Growing Cover Crops (potatoes).  

The expected outputs from this PES scheme are as follows:  

• Increase In Land Productivity;  

 
• Reduced Soil Erosion , Leading to Reduction in Sediment Load in Rivers Flowing into the Lake;  

 
• Increased Availability of Fodder Which Leading to Increased Milk Yields;  

• Income from the Sale of Surplus Fodder; and  

• Lower Use of Agro-Chemicals, Which is Expected to Reduce Eutrophication (Excessive Flow of Nutrients) In The 
Lake.  

In the first one year (2010) of the PES scheme, the farmers received US $ 10,000 as a group. In 2011, they 
received about US $ 8,800. The WWF- Kenya Country Office in partnership with CARE – Kenya took on the 
responsibility of building the capacity of the buyers and sellers to participate in the PES scheme. 

 Source: EPWS-MRB 
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Case 2: Benefit sharing in Transboundary Communities and Water 
Resources 
 
2 (a) Communities Aware of Shared Resources 
 

Box 4.6: Uluguru Mountains PES scheme, Tanzania  

The Uluguru Mountains of eastern Tanzania is a high rainfall area (2,000 millimeters per year). For this reason, 
many streams emanate from these mountains. These streams end up in the Ruvu River, the main source of water 
for Dar-es-Salaam. Farming activities in the area as well as the unsustainable harvesting of timber has had a 
negative impact on the quantity and quality of the water in the Ruvu River.  

The PES scheme in the Uluguru is supported by WWF and CARE. The scheme is using the following interventions 
to restore the ecosystem:  

• Constructing terraces  

• Introducing agro-forestry/reforestation,  

• Riparian restoration  

• Supporting adoption of improved land use practices to  

• Increasing production through extension services:  

• Linking farmers with markets  

The PES scheme has achieved some important milestones as follows:  

• By August, 2011, 220,000 trees had been planted.  

• By December, 2009, a total of 134 farmers and 3 institutions had been paid about 2.17m Tanzania Shillings for 
using improved land use practices on their farms.  

The buyers who signed an MoU with the PES sellers are the Dar es Salaam Water and Sanitation Company 
(DAWASCO) and Coca Cola Ltd. However, only DAWASCO has been paying.  
 
The procedure for getting payments is simple. Village councils with the support of CARE/WWF map out the land 
size and confirm the technology applied by respective farmers. CARE and WWF collect funds from DAWASCO and 
then distribute these funds to farmers through village councils. The village council keeps a small percentage of 
these funds for providing administrative services. 
Source: EPWS-MRB 
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2 (b) The ZRA gives back to the Zambezi Valley Community 
 

 
The Zambezi Volume 6 No 1 

Box 4.7 
Communities aware of shared resources  

Communities living in the Zambezi river basin are aware of the issues relating to the shared natural 
resources.  

One such community is the Toka-Leya in Chief Mukuni’s area in Livingstone where the Victoria Falls 
borders Zambia and Zimbabwe.  

Conscious of what would happen to natural resources if they were not cared for, the people of Mukuni are 
working with various organisations to create awareness around the issues and to find solutions for some of 
the problems.  

They have formed the Mukuni Development Trust (MDT) to find practical solutions to issues such as 
deforestation, land degradation, inadequate water supply and sanitation, wildlife depletion, and bush fires.  

They believe that if these problems are not dealt with at community level, they may create a lot of conflict 
in terms of natural resource use and sharing.  

"We know we should conserve our trees because we depend on them,¡± says Senior Chief Mukuni.  

Chief Mukuni describes the village as one of the few authentic existing African villages from whom a lot 
could be learnt in terms of cultural practice and preservation.  

Through the MDT, the community is attracting tourists to their area where they educate them about their 
pre-colonial history and way of life. The Trust uses the proceeds to promote conservation of biodiversity 
through sustainable community-based natural resource management. 
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The Zambezi Volume 6 No 3 

Box 4.8 
The ZRA gives back to the Zambezi valley community  
by Leonissah Munjoma  

The Zambezi River Authority (ZRA) is giving back to communities on the banks of the Zambezi river in Zambia and 
Zimbabwe through implementation of development projects ranging from borehole drilling to livestock production.  

ZRA has also facilitated the electrification of two rural centres in the two countries and equipped a laboratory at a school 
in one of the districts.  
 
Realising the need to ensure that the Tonga/Korekore people, 
removed from the Kariba Dam site way back in the late 1950s 
earn a decent living, the ZRA set up a development fund with 
the aim of economically empowering  the communities living 
on both sides of the Zambezi river and Lake Kariba through  
through implementation of self-sustaining projects. 
  
 
 
 
 
 
 
The main objectives of the Zambezi Valley Development  
Fund (ZVDF), established in 1997, are to:  

• raise funds for specific and sustainable projects  
meant to alleviate the impact of the displacement  
of people of the Zambezi river basin in Zambia and Zimbawe who were removed during the construction of 
Kariba Dam; and  

• address issues pertaining to project financing, human resources training and project administration for the 
communities in both countries. 

 
It is also hoped that some small-scale irrigation schemes would help the communities to benefit from the waters of the 
Zambezi River on which Lake Kariba was built. 

“The ZRA, while not legally bound, feels it has a moral and social responsibility to assist the displaced people bearing in 
mind that the benefits from the dam are being enjoyed by people who were never displaced,” said ZRA Chief Executive, 
Dr. Michael Tumbare.  

 
 

 The distance walked to access water 
has been reduced through drilling 
boreholes 
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Seven districts from both countries have benefited from the fund. These are Kalomo, Gwembe, Sinazongwe and 
Siavonga in Zambia and Binga, Hurungwe and Nyaminyami in Zimbabwe. These districts are set to benefit from small-
scale irrigation schemes being established to bring about an agricultural revolution in the Zambezi valley.  
 
Other projects being implemented include the operation of grinding mills, drilling of boreholes, livestock production , 
supply of laboratory equipment to schools, and electrification of some rural centres.  
 
The small-scale irrigation schemes are at various stages of development in the seven districts. These are: Lusitu in 
Siavonga, Buleya Malima in Sinazongwe, Nkolongozya in Gwembe, all in Zambia. In Zimbabwe, the irrigation 
schemes are at Gatche Gatche in Nyaminyami, Mlimbizi in Binga and Chitenga in Hurungwe.  
 
Explaining the rationale behind implementation of the social projects, Dr. Tumbare said the resettlement of the 
displaced Tonga/Korekore was not well planned.  
 
He said the setting up of the development fund was a way of sensitising the public and the two governments of Zambia 
and Zimbabwe on the plight of the displaced people and the need to assist them.  
 
“So far the projects have brought the communities together and have created awareness among citizens of the two 
countries that these people are there and that their problems still exist. The projects have empowered them. They have 
set up committees that assist in the management of the activities,” Dr Tumbare said.  
 
The ZRAwas established in 1987 by parallel legislation in the Parliaments of Zambia and Zimbabwe following the re 
constitution of the Central African Power Corporation (CAPCo) under the Zambezi River Authority Acts (Acts No. 17 
and 19 of Zambia and Zimbabwe, respectively), and is jointly owned by the governments of Zambia and Zimbabwe in 
equal proportions .  
 
The communities identify the projects through their district councils before submitting them to the ZRA who make 
recommendations to the Board of Trustees comprising members from both countries.  
 
While women and children, mainly responsible for water collection, have had their burden made lighter through the 
drilling of boreholes, the community also has access to cleaner water. The community now pays less for the services of 
grinding mills, which have been brought closer to them. 
  
Laboratory equipment installed at Manjolo School in Binga has offered the children an opportunity to venture into 
science careers. The electrification of Msampakaruma centre in Nyaminyami district, Zimbabwe and a centre in 
Zambia’s Gwembe district is expected to bring about economic empowerment among the residents. 
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Case 3: The Suitable EPWS Tool for MRB  

 Introduction  
An optimum EPWS mechanism must aim at improving the quality and quantity of water and 
to enhanced direct stakeholder participation in sustainable water resource management in 
the MRB. In this document, it is proposed that both voluntary and enforced EPWS 
mechanisms be considered for adoption and piloting. However, the operations of an EPWS 
mechanism needs to clearly define the role of buyers, sellers and intermediary institutions.  

 The components of an EPWS mechanism  
The practical implementation of an EPWS in the MRB has two components: national and 
trans-boundary. Issues of interest for EPWS in Kenya will have to be anchored within 
Kenyan institutions, and the same will happen to issues in Tanzania. However, there are 
likely to be issues that have a trans-boundary outlook and these need to be anchored in 
trans-boundary institutions. Figure 15 shows issues in Kenya, Tanzania and at the trans-
boundary levels. Mitigation of the issues raised the cornerstone of a successful EPWS 
mechanism. 
 

 Buyers and sellers 
 The key components of an EPWS mechanism are buyers, sellers and institutions which will 
manage the scheme. For the MRB, through stakeholder consultations potential buyers and 
sellers in Kenya and Tanzania have been identified as shown in Table 11. It is the 
engagement of these buyers and sellers to agree on a framework of payments either in cash 
or in kind that will make any proposed EPWS mechanism work.  

Table 4. 2 Potential buyers and sellers in the MRB 

Potential buyers and sellers in the MRB  
Buyers  Sellers  

Kenya  
Large scale irrigation farmers.  

Hotels and Lodges in Mara 
National Reserve.  
Bomet Town Council.  
Masai Mara National Reserve 
Management (Narok County 
Council).  

Potentially 150 farmers in 
Nyangores sub-catchment  

Potentially 100 farmers in Esei sub-
catchment  
Tanzania  
Large scale gold mining enterprises  
Small scale gold mining enterprises  
Hotels and Lodges in Serengeti 
National Park  

SENAPA  
Mugumu Municipal Council  

 
Voluntary EPWS Mechanism  
Voluntary EPWS mechanisms can be further split into two: one that involves payments in 
kind and one that involves cash payments. The voluntary EPWS mechanism assumes that 
there are two main players – the watershed managers, commonly known as the “sellers” 
and downstream water users, commonly known as the “buyers”.  
It was proposed and agreed in the stakeholders’ consultations that sellers and buyers come 
to a common understanding and agree on actions and payments needed to initiate farming 
practices that will lead to improvement of the quality and quantity of water. Under a 
voluntary mechanism negotiations followed by preparation and signing of a memorandum of 
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understanding (MOU) are likely to be the case. In this MOU it should be agreed that the 
buyers provide payments in kind or in cash and expected results from those investments 
must be clearly defined. Under the MOU, buyers should be clear with what investments they 
are making. They could make cash payments to effect desired results. For example, they 
could pay directly for soil and water conservation measures by individual farmers 
participating in the scheme. They could also provide farm inputs or materials that can be 
used to mitigate catchment degradation. These materials could be tree seedlings, new crop 
varieties, special grasses for terracing, and bamboo seedlings. Further, the buyers could 
agree to provide the sellers with water harvesting technologies, farm management plans 
and link the sellers to markets for products found in the catchment. This is the Naivasha 
approach and it has worked well in the restoration of specific hot spots in the catchment. 
Table 12 shows an example of an MOU between the sellers and the buyers in Kenya.  
Table 4. 3 A sample MoU between the sellers and the buyers in Kenya (Source: Walubengo, 2011) 

1) Background / context  

 

The Mara River basin in Kenya covers an area approximately 8,700 km
2
. The basin 

supports a large number of people who undertake various economic activities, chief of 
which include wildlife dependent tourism, agriculture, livestock keeping, and forestry. 
The stakeholders of the Mara River Basin in Kenya wish to improve the river through a 
system known as equitable payment for watershed services (EPWS).  
 
The Basin stakeholders are divided into two main segments: those in the catchment of 
the Amala and Nyangores rivers (hereinafter referred to as the “sellers”) and the large 
scale farmers in Bomet and Narok Counties of Kenya (hereinafter referred to as the 
“buyers”).  
 
Main issues and problems  
- The Mara River is heavily silted from farming activities and deforestation upstream; 
and the river is polluted by industrial activities as well as the infusion of fertilisers from 
farms.  
- Smallholder farmers depend directly on the land which must remain fertile. Inputs 
must not harm the soil. The water must not be degraded. Soil erosion must be 
controlled. Flash floods must not carry away the soil. The crops that are grown must not 
harm the land.  
 
- Livestock need fodder and water. They need an area free of dirt and disease. They also 
produce dung, which if not well managed can course storage problems, by for example 
entering into the river/water system  

- Large scale farmers in Bomet and Narok Counties regularly depend on the river for 
irrigation. Care must be taken to ensure that the source of water is sustainable, and the 
water is suitable for irrigation (not polluted for example). Hotel keepers in Narok 
County find the river water too polluted for their use. 

- The flow of the river is not regular throughout the year. There are flash floods during 
the rainy season and reduced flows during the dry season.  

 
2) About the sellers  
 

 
The sellers are farmers and livestock keepers who live in upper catchment of the river. 
Most of them are small holders who have titles to their land. They would like to 
participate in the sustainable management of the river by improving their land  
management practices. However, they do not have enough resources to carry out this 
task. The sellers are willing to enter into a business relationship with buyers to improve 
the catchment of the river.  
- The sellers are willing to carry out the following activities:  
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- Planting of trees in selected areas of their farms;  
- Terracing their farmers to reducing soil erosion;  
- Planting fodder crops on their land to reducing their cattle roaming around in 
search of pastures;  
- Improving their livestock breeds in order to reduce the numbers but at the 
same time maintain milk production; 
- Planting fruit trees instead of crops which need intensive tilling of the land 
which increases soil erosion,  

Institutions: the sellers have two active organizations to which they all belong – a 
farmers association and a water resources users association. Both these associations 
have financial regulations and undergo annual audits.  

3) About the buyer The buyers carry out farming and tourist hotel business in the Bomet and Narok 
Counties. They are worried about the future of the river as there is too much silt in it 
and the flow is not regular. This is a threat to their businesses.  

The sellers are willing to contribute to the improvement of the river catchment. They are 
willing to support the sellers in doing so.  

 
4) Buyers /Sellers 
collaboration  
 

 
- The buyers and the sellers, working under the patronage of WRMA will prepare a long 
term programme of action to improve the catchment of the Mara River.  
- The programme will include the activities to be carried out, the expected outputs as 
well as the projected costs.  
- The buyers and sellers will prepare water quality and monitoring criteria to be used for 
this collaboration  

 
5) Outputs  
 

 
There are 3 main outputs that this collaboration will deliver:  
- Reduced siltation of the River Mara.  
- Reduced chemical pollution in the river.  
- Improved flow of the river.  

 
6) Collaboration 
organisation  
 

1. Expenditures for the activities covered by this MOU will be according to the agreed 
budget. 
2. The sellers will produce a report after every activity. 

For the MRB, the buyers in Kenya and Tanzania listed in Table 12 will work through an 
organised group that will engage the sellers through their own group. From the cost/benefit 
benefit study (Wandera 2011) approximately USD 3 million per year is required to be 
invested in the upper catchment to reduce degradation through tree planting and terracing 
in both Kenya and Tanzania. Buyers in both countries will therefore need to raise at least a 
portion of this amount and negotiate with sellers for well-defined services and pay them to 
execute those services.  
It is proposed that in Kenya at the piloting phase, buyers should raise at least USD 500,000 
for the scheme to start. Sellers in Kenya are small- scale farmers in the hot spots identified 
by Defersha et al, 2012 and Gathenya, 2011 as shown in Table 12. Potentially, there are 
400 farmers that could be engaged, covering around 1000 ha. This is 1% of the area 
recommended by the cost-benefit analysis study (Wandera, 2011), but it is close to 50% of 
the area with the highest sediment yield identified by Defersha et al, 2012 (Figure 16).  
 
 An Enforced EPWS mechanism  
An enforced EPWS mechanism has the same vision as a voluntary one, that is, seeking to 
improve the quality and quantity of water in the MRB. However, the enforced EPWS 
mechanism has the force of law behind it and involves cash payments. In the case of the 
MRB, government water authorities would be involved. In Kenya it would be the Water 
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Resources Management Authority (WARMA) and in Tanzania, it would be the Basin Water 
Office.  
In this type of EPWS, the government water agency would charge the water users a fee. A 
part of this fee would be used for the operations of the agency and another part would go to 
restoring the watershed.  
The enforced EPWS mechanism is what is currently supposed to be in position in both Kenya 
and Tanzania. These two countries have water laws which support the commercialisation of 
water and which have put in place institutional arrangements for managing watersheds.  
In this document and after stakeholder consultation, it is proposed that specific components 
of the Water Acts of Kenya and Tanzania that provides for funding in catchment restoration 
be fully implemented. These sections are as follows: Kenya – 8 (1) (f), 47 (m) and 49 (4) 
(e) of the Water Act, 2002; Tanzania – 23 (a) and (k) of the Water Resources Management 
Act, 2009. However, these sections are not outright in stating what percentage of the 
licensing fee collected by service providers should be invested in actual catchment 
restoration efforts such as terracing, tree planting and pollution control measures. Thus, 
even if these sections are enforced, it is not possible to know how much resources would be 
generated by the service providers from the license fees that would be available for 
catchment restoration.  
In the trans-boundary context, there is need for resource allocation and a framework to 
mitigate problems associated with the trans-boundary aspects of the Mara River. Siltation of 
the Mara Swamp, very low water levels during the dry season have a trans-boundary 
outlook and there is a need to bind the Kenya and Tanzanian governments to engage in a 
mechanism for solving the problems. This can be done through the enforcement of the East 
African Transboundary Ecosystems Management Act, 2012. Figure 19 shows the summary 
of recommended EPWS mechanism for MRB and the role of various institutions in its 
implementation.  
What has worked well? 
 
Case Study 1: The Instrument of Appointment between Mara WRUA and Water 
Resources Management Authority (Kenya)  
The Water Resources Management Rules (2007) states  
That the WRMA should legally enter into a Memorandum  
of Understanding with a WRUA to outline the arrange- 
ments for collaboration between the two institutions. As  
summarised in the box below, the WRMA and the Mara 
 WRUA successfully signed a three- year contract which  
has granted the latter responsibility and influence over the  
management of the River Basin. Under this Instrument of  
Appointment, the Mara WRUA will have the legal mandate  
to act as an agent of the WRMA and will monitor and enforce permits issuance for water 
abstraction.  
 
The signing of this agreement represents a significant shift in the relationship between the 
Government and civil society in the management of water resources and a landmark in the 
formal recognition of the Mara WRUA:  
 
“Our relationship with WRMA has evolved from us being a small organisation to 
one that now has a partnership with government.”                                                                                                                                                        

Mara WRUA 
  
Many eyes are watching the roll out of the Instrument with interest – this is only one of two 
Agreements signed in Kenya, it is seen as a real test for the effectiveness of decentralization 
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across the whole country. As of October 2011, the WRUA were still waiting to receive their 
first tranche of funding from the WRMA to enable them to fulfill their new mandate.  
 

“The Instrument is all signed up and agreed, but no wheels have yet turned “ 
                                                                                                                                                             WRUA Committee member  
 
However, this new relationship is only in its infancy stage and as the Instrument is 
implemented, it will take time for the two organisations to learn to work together and 
perhaps more importantly to trust each other. Time and support needs to be given to the 
implementation of this Agreement, to help both sides work together, share information and 
find solutions to problems and conflicts.  
 
A summary of the Instrument of Appointment between MWRUA and WRMA in 
Kenya 
The signed Instrument of Appointment defines functions for the MWRUA, including: 

• ................................................................................................................................................................ R
eview, update and implement Sub-catchment management plans. 

• ................................................................................................................................................................ G
ather data on water resources, including permitted water use, compliance with 
conditions and unauthorized water use. 

• ................................................................................................................................................................ S
everal tasks under monitoring and enforcement, including checking that water use 
complies with the conditions of the permit and stop unauthorized water use. 

• ................................................................................................................................................................ A
ssist the Authority in enforcing the payment of water use charges. 

• ................................................................................................................................................................ P
rovide monthly reports to WRMA 

 
The MWRUA also has various obligations in relation to record keeping, accounting, fulfilling 
criteria and conditions of the Water Act (2002). 
Obligations of the WRMA in relation to MWRUA include: 

• ................................................................................................................................................................ P
rovide training and backstopping. 

• ................................................................................................................................................................ G
ive feedback on a monthly basis to the MWRUA on the action the Authority has taken 
or is taking on the reports of the WRUA. 

In return, it was agreed that the WRMA would make available funding (based on agreed 
budgets) to the WRUAs to enable them to undertake their new roles. 
 
Best Practices in Ecotourism/Wildlife Resources  
 
The MRB is known to contain the two world famous protected areas – The Serengeti 
National Park in Tanzania and the Masai Mara National Reserve in Kenya. As such, tourism 
is an all-important land use in the basin. Figure 4.4 below gives an estimate of how the 
gross tourism benefits are currently shared by the stakeholders in Tanzania. 
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Figure 4. 7 Benefit Sharing of gross earnings from Wildlife, Protected areas and Tourism Resources in the Mara river 
basin-Tanzania’s side. 

 
Case 1: Ecotourism in Central and South Asia 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Case 2: Best Practices in Wildlife Tourism/Benefit Sharing 

Box 4.10 Best Practices in Ecotourism 
 
Recommendations from the Seventh Regional Workshop 
of the UNESCO Program on the Development of Cultural and Ecotourism in the Mountainous Regions of 
Central and South Asia 
 
International experts and participants from eight regional countries meeting at the Seventh UNESCO Regional Workshop on the 
Development of Cultural and Ecotourism in the Mountainous Regions of Central and South Asia held in Delhi, India, from 12 to 16 
December 2005 made the following Recommendations to promote culturally and environmentally sensitive tourism, with the aim of 
sharing the benefits of tourism more widely and protecting the cultural and natural heritage: 
 
1. That revenues from tourism should as far as possible be returned to the community, encouraging local ownership and 
accountability; 
2. That self-reliance among local communities should be fostered, notably though the establishment of a community fund from 
tourism revenues and other mechanisms; 
3. That effective decision-making power should be given to local communities in managing tourism, as part of a strategy of 
decentralization; 
4. That the authenticity and uniqueness of tourism destinations should be promoted and protected, in order to attract responsible 
tourism; 
5. That the protection of the cultural heritage and natural environment, carried out by local communities working in cooperation 
with local NGOs and with government support, is an essential part of sustainable and culturally and environmentally sensitive 
tourism; 
6. That local NGOs linking communities and government have a role in fostering local ownership and management of tourism 
activities; 
7. That government has an important role to play in providing financial support for existing and projected community-based tourism 
projects, as part of the national tourism strategy; 
8. That the support of UNESCO plays an important role in mobilizing local support and in ensuring project continuity. 
 
Source: UNESCO Regional Workshop – Central and South Asia-  
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(a) Location of Practice: KWS, Nairobi, Kenya 

Name of Better Practice: Benefit Sharing in Biological Resources 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
(b) Narok County Council Implements New Entry Fee Collection System (E-ticketing) 

Box 4.11: Kenya Wildlife Service takes lead in creating a road map on access and benefit sharing of biological 
resources in Kenya  
Kenya Wildlife Service, through a highly participatory process led the country in developing a strategy for bio-prospecting 
within and outside protected areas. Through a series of workshops, expert discussions, and benchmarking missions in 
different countries of the world, the document which provides guidance for bio-prospecting, access and benefit sharing was 
born. This strategy for bio-prospecting within and outside protected areas was launched on 1st November 2011 by the then 
Minister for Justice and Constitution Affairs, Hon. Mutula Kilonzo. It is envisioned that the strategy will lead to realization 
of the country's Vision 2030 on industrialization. The strategy seeks to tap the huge market of bio-prospecting to generate 
wealth and knowledge for the country.  
 
Bio-prospecting refers to access, research, discovery, development and the sharing of commercialized biodiversity products 
and derivatives through a fair and equitable manner between the provider and user. Bio-prospecting is recognized as a 
potential avenue for wealth creation and income generation. It can be used as incentive for biodiversity conservation. 
 
Kenya has potential to exploit her biodiversity ranging from microbes to higher plants and animals. The diverse landscape 
extending from marine to the peak of Mt. Kenya, presents a diversity of habitats such as marine, inland wetlands, fresh and 
salty water lakes, rivers, volcanoes, hot springs, savannahs, forests, mountains, caves, rangelands and dry lands which are 
containers for a rich biodiversity.  
 
The valuable biological resources and associated derivatives together with traditional knowledge provide an opportunity 
for innovative development of products and processes. This bio-prospecting potential is very attractive to many world 
leading biotechnology companies especially in pharmaceutical and cosmetic industries. Examples include the use of 
buffalo (Syncerus caffer) for the development of vaccines for management of major livestock diseases, the bee venom 
(Apis mellifera) used for the production of analgesics and cancer management drugs, and tsetse repellent derived 
from Kenyan bushbuck (Tragelaphus scriptus). Similarly, Kenyan extremophilic microbes from the soda lakes are 
the major source of industrial products such as detergents. Finally, Grevy’s zebra (Equus grevyi) milk has been 
patented and commercially used as a biocide. These and many others reveal the potential of the country’s wildlife for 
bio-prospecting.  
 
The main challenge addressed by the strategy is bio-piracy. Bio-piracy is the unethical access to biodiversity and associated 
knowledge without mutually agreed arrangements on access and benefit sharing. This practice has been widespread at all 
levels ranging from local, national and global level. Millions of specimens have been accessed from protected areas and 
deposited in local and international ex situ centres without prior permission of resource providers. It is now a requirement 
for anyone accessing biological resources and associated knowledge to have prior informed consent (PIC), mutually 
agreed terms (MAT), access permit and material transfer agreements (MTA).  
 
The strategy provides structures and systems to effectively and efficiently manage and regulate bio-prospecting activities in 
Kenya. These are to be implemented through five strategic objectives as outlined:  
  1. Enhance institutional capacity and review of statutory and regulatory framework for effective bio-prospecting  
  2. Develop a central biodiversity database on all taxa and inventory including traditional knowledge associated with bio-
prospecting  
  3. Develop a benefit sharing framework for biodiversity derived products and associated knowledge  
  4. Enhance information access and develop a communication system  
  5. Develop a financial and resource mobilization mechanism for bio-prospecting and implementation of the strategy 
 
Source: Mukonyi Kavaka16, Mutungi Priscilla17, Mbaka Raymond.  THE WILDLIFE RESEARCHER. JUNE 2012 PAGE 19 – 20. KWS. Nairobi. E - 
ISSUE NO. 2. 
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Location of Practice: KWS, Nairobi/Narok, Kenya 
Name of Better Practice: Electronic Payment methods (E-ticketing): New entry fee collection 
System 
Introduction: It appears the MMNR has been collecting a lot more revenue than the public has 
hitherto been led to believe. Taking cognizance of this, the Narok County Council earlier in 2012 
instituted a new revenue collection system that excludes cash payment at the gate. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Box 4.12: New Mara entrance fee collection system doubles revenues for Narok County Council 

Posted April 2, 2012 by Aviation, Tourism, Travel and Conservation news - DAILY from Eastern Africa and the 
Indian Ocean islands in Uncategorized. 4 Comments 

JUMP IN MARA REVENUE COLLECTION EXPOSES LIKELY GRAND THEFT IN THE PAST 
Figures availed to this correspondent during a current visit to Kenya, of revenues collected at the Masai 
Mara entrance gates since the introduction of electronic payment methods, suggest that grand theft has 
taken place in the past, when only a fraction of the present revenues were handed over to the Narok 
County Council. 
Initially opposed, and it is patently clear now why, by a small section of individuals with connections who 
mobilized rabble rousers and went as far as raiding and destroying park gate offices, the scheme 
nevertheless went ahead, cutting those past beneficiaries off an endless stream of cash money, often paid 
in hard currency, but has now visibly benefited the council and the community at large. 
Specific figures quoted by stakeholders in the know were such that for December 2011 an increase of 40 
percent in revenue collection was established, while for January the increase was nearer to 50 percent. Still 
are opponents mouthing off it seems over the 10 year contract the council entered into, not a surprise of 
course now that the cash cow is giving the milk and cream directly to the council and no longer to others 
with little less entitlement than criminal greed. Said a regular contributor, who is also a senior stakeholder 
in the safari industry in Kenya: Those who agitated against the new method of payment should now that 
the facts are on the table, be asked what vested interest they had to incite mobs to come and burn park 
gates. Police should establish if or how they benefited from the disproportionately low collections in the 
past. If only half went to the council back then, that balance must be traced and accounted for. We enter a 
new period in our country now and impunity and stealing must no longer be accepted, tolerated. But that 
all said, only half of the road from Narok to Sekenani gate has been graded and we were promised a 
tarmac road last year already. Can we please also know when that is going to happen? Our cars are 
breaking down, tourists complain and when it starts raining after Easter you wait, vehicles will be stuck 
again. That also must see action and no more excuses from minister and bureaucrats. 
True words as also ascertained when speaking with foreign tourists coming back from the Mara by road 
last weekend, giving fodder for thought for the industry what they will tell their new tourism minister 
when they have the first opportunity to meet Danson Mwazo. 
 
Do share. In the last full year before the system the park revenue reported by Narok County Council 
was about $14m. 
 

Source: Wolfganghthome's Blog The aviation, hospitality and tourism news site for Eastern Africa and the Indian 
Ocean region: Accessed 27 09 2012 
 

 

 

 

http://wolfganghthome.wordpress.com/category/uncategorized/
http://wolfganghthome.wordpress.com/2012/04/02/new-mara-entrance-fee-collection-system-doubles-revenues-for-narok-county-council/#comments
http://wolfganghthome.wordpress.com/
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Implementation of the Practice: A designated agent collects the entrance fee on behalf 
of the Narok County Council in Nairobi or in Narok town. Visitors show evidence of payment 
at the gate in order to enter the Park 
 
Challenges 

• Judging by the comments in the article in Box 4.6, it appears that at least 50% of 
the actual gate collections did not reach the County Council. 

• The County Council receives 19% of the collections, thus it is not known what it 
is19% of 

• The County Council is expected to use part of their share to create incentives for 
riparian Park communities to encourage wildlife and ecosystem conservation. 
Interviews with these communities revealed they are unaware of any benefits from 
these funds. 

• Revenue sources from the PAs are varied: Park entry fees, private operators such as 
tourist lodges, camping fees, balloon operators, etc. It is unclear whether the 
NCC/TMCC receives 19% of all this. 

 
Tourism has proved to be one of the strongest growth areas in the local economy of the 
MRB and makes a major impact on gross domestic product (GDP) for the national 
economies of Tanzania and Kenya.  This expansion in foreign earnings is driven principally 
by the biodiversity of the region and in particular the annual migration of wildebeest and 
other herbivores.  Described as the eighth wonder of the world, the migration is under 
threat from numerous development sources, but largely as a result of growing population 
leading to loss of grazing through conversion to farmland, and loss of water in the Mara 
River due to deforestation and increased cultivation.  It is easy for the debate to become 
polarized into a simplistic argument “Do we need land and water for wild animals or for 
human beings?” but the reality is that both will suffer severely if a proper balance is not 
achieved over the next decade. 

 
(c) A Not-For-Profit management approach in  
 
THE MARA CONSERVANCY 
 

 
 

http://maratriangle.org/�
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In the year 2000 some of the local leaders became concerned about levels of 
mismanagement in the Mara Triangle, the North Western section of the Maasai Mara 
National Reserve. As a result the Mara Conservancy, a not-for-profit management 
company, was established to manage the Triangle on behalf of Trans-Mara County Council. 

A five-year management agreement was signed in May 2001 and the Mara Conservancy 
started operations in the Mara Triangle in June. This created the first public/private sector 
partnership of its kind in the region and has led to an active and cooperative partnership 
between conservation professionals and the local Maasai community. It has also introduced 
an initiative to improve the conservation and overall management of one of the most visited 
and well known protected areas in the world. 
The Mara Conservancy plays an active role in initiating and encouraging conservation efforts 
within the Maasai Mara National Reserve. A list of achievements and goals include among 
others: 

1. A clamp down on poaching in the Mara Triangle and the surrounding area. 
2. Improving infrastructure by grading a network of roads within the Triangle, as well 

as access roads to camps and lodges outside of the Triangle. 
3. Maintaining a network of secondary roads and tracks to improve wildlife viewing. 
4. Restore existing ranger stations and install renewable energy and water harvesting 

systems. 
5. Establish a transparent and modern (IT based) revenue collection systems. 
6. Strengthen relationships between the Reserve and the surrounding areas by 

encouraging community projects and reward schemes for co-habiting with wildlife. 
7. Encourage sound eco-tourism principles among camps and lodges. 

Working with local leaders, communities, and tourism partners, the Mara Conservancy uses 
effective and efficient management methods that enhance the economical value of 
conservation to better protect the Mara Triangle and its surrounding ecosystem. 

The Mara Conservancy is a not-for-profit organisation made up of concerned, conservation 
minded individuals. The Board of Directors is made up of members representing the central 
and local government, the Maasai people, and others providing relevant technical skills, 
particularly in the areas of Protected Area Management, Ecology and Wildlife Management, 
and Financial Management and Tourism.  

By the end of the 1990s the infrastructure, equipment and roads in the Mara Triangle were 
absent or decayed. There were no operational vehicles, staff morale was extremely low, 
revenue was not being efficiently collected and poaching was out of control. The buildings 
situated at the Head Quarters at Iseiya, Oloololo Gate, and outposts of Purungat Bridge and 
Ngiro-Are had all the doors, windows and ceilings broken or collapsed. There was no 
running water, nor functioning sanitation. 
 
The MRC Activities 
Anti-Poaching & De-Snaring Patrols 

Poaching for bushmeat is an ongoing battle with snares indiscriminate in what they catch: 
we have found snares on lions, cheetahs, elephant and even rhino. We have reduced the 
impact of poaching but must patrol regularly to keep poaching levels down. There are 45 
rangers based in four ranger stations, from which they patrol the surrounding area, with our 
main teams from Iseiya and Ngiro-are regularly on joint day and night patrols together with 
TANAPA rangers in Serengeti. Oloololo rangers patrol regularly with Anne Kent Taylor 
Scouts in the community areas next to the Mara Triangle. 
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• Maasai Mara Management Plan 
• Mara triangle Maasai villages association 
•  

Anti-Animal Harassment Department 

Tourist vehicles can interfere with hunting animals, young families, and also damage the 
ecosystem. We have three Anti-Animal Harrassment Vehicles which patrol the Triangle 
during morning and afternoon hours when tour companies are taking their clients for a 
game drive. There are strict park rules of no more than five vehicles around one animal 
sighting, and vehicles are not allowed to approach closer than 25 metres to the animals. 
The job of our rangers is to allow life to continue in the Mara with minimum interference, 
and helps you see natural phenomenon, like wildebeest herds crossing the Mara River. 

Cattle Compensation Scheme 

The scheme compensates the community for cattle killed by predators and stops revenge 
killing. The scheme was stopped in January 2008 when post-election violence caused a 
collapse in tourism, which left no funding for compensation. We restarted the scheme in 
May 2009 with new rules to ensure that bomas are properly built and secure, which will 
reduce the number of killings. Bomas should be protected with chain link fence, and the 
Mara Conservancy has agreed to pay for half of the fence needed.  

Canine Distemper & Rabies Vaccinations 

In 1994, there was an outbreak of canine distemper in domestic dogs around Serengeti 
National Park. The virus spread to lions and wiped out an estimated 1,000 individuals. Other 
predators like cheetah and jackals are also vulnerable to the disease and so it is important 
to prevent outbreaks from reaching the Mara Triangle by vaccinating domestic dogs among 
the communities that border the Triangle. Dr Asuka Takita has been vaccinating domestic 
animals since 2006 and since then has vacinated over 12,000 dogs. Widespread 
vaccinations against rabies has meant far fewer cases among communities bordering the 
Triangle. 

Tracker Dog Unit 

With the introduction of Tracker Dogs in June 2009 we are now arresting all of the poachers 
in a group, and thus chances of escape are now none. We expect this information to quickly 
spread among the communities and we will most likely see a reduction in poaching activity 

Mara Triangle Rules 
1. Please keep to the speed limits: 50 km/hr on graded roads, 30 km/hr all others. 
2. Always slow down for animals. 
3. Do not off-road in High Use & River Zones. * 
4. Keep to graded roads and cut tracks in above zones. 
5. Off-roading in Low Use Zone is allowed to view big cats. 
6. Always stay more than 25 metres away from the animals. 
7. Please, no shouting, clapping, nor cheering. 
8. Do not sit nor stand on vehicle’s roof at any time. 
9. No more than 5 vehicles at wildlife sightings. ** 
10. No alighting from vehicles at river crossing points. 
11. Do not cross Tanzanian border. 
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12. Do not chase, follow or harass animals. 
13. No littering. 
14. Leave park or be in camp/lodge by 7:00pm. 

* Please refer to our visitor map. 
** When there are more than five vehicles waiting to see an animal, viewing time is 
restricted to 10 minutes. Vehicles waiting to see the sighting must wait at a distance of 100 
metres. 
Please respect the rules and our rangers, who are there to ensure the protection of the 
wildlife and the environment.  
 
If you break any of the above rules, Rangers have the legal right to: 

• Impose an on-the-spot fine of KSh 10,000 
• Have a vehicle and/or people removed from the park immediately 
• Have a vehicle and/or people banned from the park. 

 
Mara Conservancy Monthly Report for September 2012 
 
General 
We had heavy rain for the first two weeks of September. Thereafter we had scattered 
thunderstorms – we understand that this is expected to be an El Ninõ year and that the 
country will be in for exceptional rains between October and December.  
 
We held our AGM and Board meeting on the 14th. The annual accounts for the period 
ending 30th June were tabled and approved. The Auditors, Deloitte & Touche, raised no 
issues – a credit to Charles Gitau.  
 
A team from Kilgoris, including the District Commissioner, visited the Triangle on the 20th 
to review a proposal by Cobra Corner Ltd to build a camp near Ngiro-are. We reiterated our 
stand that the Ten-year Management Plan for the Mara had advocated for an eighteen bed, 
seasonal camp and not a 54 bed, permanent camp. There appeared to be some confusion 
on whether the camp should be for 18 beds (9 tents), or 18 tents (36 beds). 
The Director of the Kenya Wildlife Service resigned on the 25th; he had been Director for 
eight years and done a great deal to raise the profile and professionalism of the 
organisation 
 
Wildlife 
 
The constant rain disrupted the migration – there were days with hardly a wildebeest in the 
Triangle. A day or two later there would be thousands in the southern portion of the 
Reserve, before they disappeared again. The very high water levels in the river resulted in 
numerous wildebeest deaths at crossings – 483 deaths were recorded on the 11th from one 
crossing near Purungat.  
 
Dr D Mijele treated a young female elephant on the 27th. It would appear that the elephant 
had a broken hind leg, that the injury was not very recent, and that there was some 
healing. We decided to monitor her and see if she could recover. 
 
A hippo attacked a tourist vehicle on the 30th, fortunately no one was hurt, although there 
was a fair amount of damage to the vehicle. This hippo has been seen on a regular basis 
near the hippo pools and has taken to spending the day in the drainage ditches off the road. 
A fast-moving, oncoming car probably startled the hippo. 
 
Research 
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Mr David Green gave an oral presentation on his hyena research. There appears to be 
significant difference in the behaviour and movements between the hyena clan in Talek and 
the two he is studying in the Triangle. He is also working on a report of a study they have 
been doing on burning. We look forward to written progress reports on his work. 
 
Chris Dutton and Amanda Subalusky submitted their quarterly report for the period ending 
September 2012. Congratulations to Chris for getting his MSc from Yale, Amanda is still 
working towards her PhD.  
As always, their report was very informative. The Mara River seems in much better shape 
this year than in the recent past – the result of sustained rainfall throughout the past year. 
Dissolved oxygen levels remained high for most of the study period, but one of the 
features of the Mara River is the periodic, and very sudden, drop in dissolved 
oxygen following heavy rainstorms – often coinciding with a fish die-off. In the past 
we had thought that these die-offs were the result of chemical contamination but Chris and 
Amanda postulated that the huge amount of organic detritus in the river was responsible – 
when the riverbed was flushed out in flash floods that followed these heavy storms. They 
still believe that this is the case but were slightly surprised when there was a drastic drop in 
oxygen levels after a storm in early September. They had thought that the exceptionally 
heavy flows over the past few months had flushed out much of the organic matter from the 
riverbed. However, as they report, there are over 4,100 hippos in the middle reaches of 
the Mara River, each contributing 25 kg of faecal matter to the river – an astounding 
102 metric tonnes of organic waste into the system every day. They intend to study the rate 
at which hippo faeces and wildebeest meat decompose in the river. 
 
Chris and Amanda also documented three wildebeest crossings that resulted in the 
death of around 2,000 wildebeest (500, 1,000 and 483). One can blame the high river 
levels but the wildebeest are increasingly crossing in unsuitable places – often in areas with 
riverine bush and steep, rocky, banks. Are they evading the hordes of tourist vehicles? I 
believe so. It is time that the Reserve management and tourism industry took more 
responsibility in policing these crossings. 
 
The Mara River is extremely interesting but some of the tributaries – especially the Talek – 
may offer more insights into the health of the riverine system. How much of the pollution, 
exceptionally high turbidity, and low dissolved oxygen is the result of human waste? The 
researchers routinely record ammonium levels of 1mg/L and dissolved oxygen levels of 40% 
– indicators of an extremely unhealthy river. Dr Emma Rossi-Marshall, an expert on the 
human impact on river systems, visited that Mara and will help them try to determine this 
aspect on the Talek. 
 
Security 
 
Twenty-four people were arrested for poaching in September, all of them in the Northern 
Serengeti. This brings the total arrests to 1,934. We recorded 859 wire snares recovered 
and 17 wildebeest rescued; a further 21 wildebeest and one zebra were found dead or 
butchered. 
 
We collected 263 snares in the first four days of September, all in the Maji ya Bett, Miungu, 
Kasarani areas of the Lemai Wedge. We found at least ten butchered wildebeest carcasses 
and managed to rescue five wildebeest. A combined ambush near Lempise in the Lemai 
Wedge on the night of the 4th managed to apprehend two, of three, poachers with an 
additional seven snares. They were hunting with ten dogs. 
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The people with 17 snares at 9.00 pm. Over the following week a further 179 snares were 
recovrangers set another ambush at Lempise on the night of the 5th and managed to arrest 
another twered and a dozen wildebeest rescued. 
 
The Ngiro-are rangers arrested four people for poaching near Kasarani, in the Lemai Wedge, 
at 8.30 on the night of the 13th. They were carrying 20 snares. The following morning a 
combined patrol arrested three people at “Jiko Nane”, also in the Lemai Wedge. Fifty-five 
wire snares were recovered in that area and the three were presumed to be the owners. 
 
The rangers collected a further 144 snares on the 15th and then 113 on the 19th; all of 
them in the Lemai Wedge.  
 
On the 22nd the Iseiya rangers crossed the Mara River and patrolled the Bologonja area of 
the Northern Serengeti. They came across a number of old poacher camps and then one 
that was currently being used. They managed to arrest three people who had killed and 
butchered three wildebeest; 18 wire snares were recovered. 
 
Our Iseiya rangers joined forces with their Tanzanian counterparts and patrolled the 
Serengeti in the Machochwe area. They arrested seven poachers in the late afternoon – 
they had killed eight wildebeest and one zebra. Forty-two wire snares were recovered. The 
same night, at around 8.00 pm, the same patrol arrested a further three poachers in the 
Ngira area. They had 10 snares. The Ngiro-are rangers also had some success that same 
night. They ambushed the Olaro Nyioke area in the Lemai Wedge and managed to arrest 
three people as they entered to start hunting - A total of 13 poachers in one day.  

Eight snares were recovered on the 29th. 

Revenue and Accounts 

 
The Board approved the audited accounts. The key points were: 
The accounts were unqualified; 
The Mara Conservancy was a going concern; 
We have a tax credit of Ksh 5,807,622 that can be carried forward to the end of 2013; 
 
Revenue share 
 
Table 4. 4 Summary of Comprehensive Income for the year ended June 2012 

 
Summary of Comprehensive Income for the year ended 
June 2012 
INCOME 

12 months June 
2012 

13 months June 
2011 

PARK FEES 179,389,787 146,598,610 
BALLOONING ROYALTIES 39,773,955 15,144,181 
GAIN ON DISPOSAL OF EQUIPMENT 1,540,000 1,282,500 
PROMOTIONAL ITEMS 1,281,206 1,596,467 
OTHER INCOME 1,138,392 620,000 
INTEREST INCOME 472,132  
GRANTS, GIFTS & DONATIONS 458,940 2,842,813 
LEAVE PAY CREDIT 42,708  
FOREIGN EXCHANGE GAIN  1,327,193 
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 224,097,120 169,411,764 
EXPENSES   
 187,525,365 161,751,988 
SURPLUS BEFORE TAXATION 36,571,755 7,659,776 
TAXATION (1,367,735)  
SURPLUS FOR THE PERIOD 35,204,020 7,659,776 
TOTAL COMPREHENSIVE INCOME 35,204,020 7,659,776 
    

REVENUE COLLECTED AND DISTRIBUTED FOR THE MONTH OF AUGUST 2012 

Includes Ksh 19,892,235 paid by Kichwa Tembo Camp 

Table 4. 5 Revenue Collected And Distributed For the Month of August 2012 
 GATE REVENUE BALLOON REVENUE 

US$ KSH US$ KSH 
Collected     
Ticket sales 651,280.00 7,565,636.00 - - 
Non-ticket sales 47,255.00 695,000.00   
Balance for Distribution 698,535.00 8,206,636.00 - - 
Distributed     
Trans Mara County Council 260,451.05 3,105,878.96 - - 
Group Ranches 123,743.20 1,437,470.84   
Sub-total 384,194.25 4,545,349.80 - - 
Mara Conservancy 314,340.75 3,717,286.20 - - 
DEVELOPMENT 

The new buildings at Purungat are complete, barring a few final touches. 
 
We worked on the main Oloololo – Serena road and only have a few, very small sections 
left, before this road can become all weather. 
 
We started opening up as many drainage ditches as possible, in anticipation of the expected 
heavy rains between October and December. 
 
REPORT ON FOCUS FOR SEPTEMBER 

Hold Board meeting and AGM on 14th Done 
Complete housing at Purungat Done 
Survey Reserve boundary Not done 
Continue resurfacing flooded section of road to 
Ngiro-are 

Too wet, concentrated on main Oloololo 
Road 

Sell one Land Rover and two Suzukis Sold two Suzukis 
Complete staff appraisals Done all but senior staff 

 

FOCUS FOR OCTOBER 2012 

 Complete staff appraisals; 
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 Work on flooded sections of road to Ngiro-are; 

 Repair and sell one Land Rover; 

 Complete cleaning culverts and drainage ditches; and 

 Survey Park boundary 

 

Case 3: Best Practices for Wildlife Tourism in Scotland  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Box 4.13: Wildlife Best Practice Experience in Scotland – eUpdate.  
Scotland leads the way in ensuring the future for sustainability wildlife tourism  
A set of guidelines drawn up by wildlife tourism businesses to highlight best practice in wildlife-watching have 
been given an international stamp of approval. 
 
The guidelines developed by wild Scotland, the wildlife tourism operators association (www.wild-scotland.co.uk) 
were chosen from an international shortlist and will appear in a special publication called Spotlight as a prime 
example of best practice to mark the inaugural World Responsible Tourism Day on 14 November. 
 
The Wild Scotland Best Practice Guidelines for Wildlife Watching represents the first industry –approved 
standards for ensuring wildlife tourism in Scotland is sustainable in the long term for both rural communities and 
the environment. 
 
World Responsible Tourism Day  coincide with the World Travel Market (WTM) in London, the largest 
international travel trade event that attracts more  than 45 000 delegates from 200 countries. Caroline Warburton 
Wild Scotland’s manager said “We are delighted that our best practice codes have been included in Spotlight for 
World’s Responsible Tourism Day”. 
 
The tour operators and activity providers who are members of Wild Scotland felt that it was important for us an 
industry to have clear guidelines on how we should conduct responsible wildlife watching. 
 
There are many codes of conduct already available, however very few relate to the cumulative effects of 
commercial wildlife watching or take into the consideration the balance which a wildlife watching company needs 
to consider between providing an excellent wildlife experience whilst minimizing impacts on the animals 
themselves.” 
 
The Wild Scotland Best Practice Guidelines for wildlife Watching were produced by wildlife tourism business 
keen to provide clear guidance for commercial wildlife watching companies on how to provide an enjoyable 
wildlife watching experience without having a detrimental effect on the wildlife itself . 
 
There were compiled by the association in consultation with their members and represent the first industry –
focused guideline for wildlife watching in Scotland. Wild Scotland works closely with VisitScotland and other 
agencies on marketing and other business development issues.  
 
Wild Scotalnd’s guideline were chosen from submission from around the world demonstrate how tourism 
business in a destination such as Scotland, can take responsibility for their actions and impacts by suing their 
collective experience to establish best practice. 
 
For more information contact Sarah Lee: 0131 225 3875 : 077 66 542110 
sarah@hottinroof.co.uk 

 

   

http://www.wild-scotland.co.uk/
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4.6 Chapter Summary  
 
Thus the equitable benefit sharing mechanisms discussed are: 
 
Lesson learnt in benefit sharing include: 

• ................................................................................................................................................................ I
t is useful to prepare guidelines for the PAs – as Mara conservancy has done for the 
Mara Triangle. 

• ................................................................................................................................................................ T
his should be done in consultation with stakeholders, in particular so that tourism 
businesses can take responsibility for their actions. 

 
In the context of Mara River Basin, the following should be taken up 

• ................................................................................................................................................................ S
et standards for sustainability 

• ................................................................................................................................................................ S
et up codes of conduct for all stakeholde 

 
Thus Policy brief as key steps in conveying this message/action plan to the policy 
makers 
 
 

5.0 CONCLUSION  

Mara River Basin Initiative experiences and lessons learnt provide rich insight for future 
actions on equitable benefit sharing. The highlighted recommendations provide policy 
direction for implementation.  First, it requires convening a consultative meeting among the 
stakeholders to review the current practice and proffer new sharing models that take into 
consideration all players including the ecosystems balance requirements. This review will 
require policy and legal support and subsequent enforcement. Finally, the reallocated 
benefits should stimulate more conservation activities in MRB to ensure sustainability of the 
MRB ecosystem. 
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7.0. ANNEXES  
 

7.1 Annex 1 National Policies of Kenya 
  
The Constitution of the Republic of Kenya: The Kenya Constitution establishes the 
structure of the Kenyan government, and also defines the relationship between the 
government and the citizens of Kenya. The current Kenyan constitution was enacted on 
27th August 2010, replacing the older one that had been in place since Independence in 
1963. The Kenyan Constitution is comprised of 18 Chapters. Chapter 5 is specific to Land 
and the Environment. There is no clear mention of equitable benefit sharing in the use of 
natural resources. However, in the context of the new Constitution of Kenya, Land in Kenya 
shall be held, used and managed in a manner that is equitable, efficient, productive and 
sustainable, and in accordance with the following principles: (i) equitable access to land; (ii) 
security of land rights; (iii) sustainable and productive management of land resources; (iv)  
sound conservation and protection of ecologically sensitive areas; and (v) elimination of 
gender discrimination in law, customs and practices related to land and property. 

Under the new Constitution the State shall, among other things: (i) ensure sustainable 
exploitation, utilisation, management and conservation of the environment and natural 
resources, and ensure the equitable sharing of the accruing benefits: (ii) work to 
achieve and maintain a tree cover of at least ten percent of the land area of Kenya; (iii) 
encourage public participation in the management, protection and conservation of the 
environment; (iv) protect genetic resources and biological diversity. 

Kenya Vision 2030: Vision 2030 is based on three "pillars": the economic, the social and 
the political. Mention is made of social equity in the social pillar, thus: The social pillar 
seeks to build a just and cohesive society with social equity in a clean and secure 
environment.      

National development plan 1994-1997: This was the first plan prepared after passing 
Agenda 21 in Rio de Janeiro in 1992. It is dedicated to integration of environmental 
concerns in all development activities towards the sustainable development objective. 
However, no mention of fair and equitable benefit sharing with regard to use of 
natural resources. 
 
Sessional Paper No: 1 of 1994: Recovery and Sustainable Development to the Year 2010 
(GoK 1994) in which the government addressed the emerging issues on environment and 
development. Since most policies were Sectoral, the government identified the need to 
develop a specific policy addressing environmental issues 
 
Sessional paper No. 6 of 1999: Policy Paper on environment and Development. (GoK 
1999). This policy paper attempts to provide guidelines for achieving sustainable national 
development. It was also catalytic to the development of the Environment Management and 
Coordination Act. 
 
National Biodiversity Strategy and Action Plan (NBSAP) (GoK 2000): The document 
identifies the necessary steps to conserve biodiversity in conformity with requirements of 
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the CBD. Since, CBD stresses on equitable benefit sharing, this document supports the 
idea.  
 
National Water Policy (GoK 2000): The policy provides a framework for sustainable 
water resources management in Kenya and emphasizes on preservation, conservation and 
protection of available water resource; there is talk of water allocation, but no mention of 
equitable benefit sharing. 
 
National Tourism Policy (GoK 2006): The policy was developed to cater for the increase 
concern for environmental protection, following the adoption of Agenda 21. Mention is made 
on community involvement, but not much on equitable benefit sharing.  
 
Sessional Paper no. 3 of 1975: This is a statement of future wildlife management policy 
in Kenya. It stipulates that it is important to protect critical habitats and secure migratory 
routes of animals outside protected areas and recognizes the role of community living in the 
wildlife areas. Little discussion of equitable benefit sharing, although it is indicated that 25% 
of revenue goes to surrounding communities. 
 
Sessional Paper No. 3 of 2009 on National Land Policy: The Sessional Paper provides 
an overall framework and defines the key measures required to address the critical issues of 
land administration, access to land, land use planning, restitution of historical injustices, 
environmental degradation, conflicts, unplanned proliferation of informal urban settlements, 
outdated legal framework, institutional framework and information management. No direct 
reference to equitable benefit sharing. It however, encourages a multi-sectoral approach to 
land use, provide social, economic and other incentives and put in place an enabling 
environment for investment, agriculture, livestock development and the exploitation of 
natural resources. 
 
National Policies of Tanzania 
The following policies and strategies of the United Republic of Tanzania are important to the 
management of natural resources and provide room for fair and equitable benefit sharing 
from natural resources in the MRB. 
 
The Constitution of the United Republic of Tanzania: Land and the Environment are 
not union matters in the United Republic of Tanzania (URT) but, are touched upon by 
provisions of the Republic Constitution with regard to citizen rights. Mention is made to 
provision for fair and adequate compensation for for any person to be deprived of property 
for the purposes on nationalization or any other purposes. All natural resources belongs to 
the United Republic of Tanzania.  

Tanzania Development Vision 2025: The basic issues in the development Vision are 
elaborated in six areas. Mention is made on the principal objectives achieving quality and 
good life for all. It also stresses on participatory processes involving all stakeholders.   

Wildlife Policy, 1998: The Tanzania wildlife policy vision for the wildlife sector is to 
promote conservation of biological diversity, develop wildlife resources through involvement 
of all stakeholders in wildlife conservation and sustainable utilization, as well as in fair and 
equitable sharing of benefits, promote sustainable utilization of wildlife resources, rise 
the contribution of the wildlife sector in country’s Gross Domestic Product (GDP) from about 
2% to 5%, contribute to poverty alleviation and improve the quality of life of the people of 
Tanzania, and promote exchange of relevant information and expertise nationally, regionally 
and internationally 
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National Parks Policy, 1994: This policy establishes the national parks and encourages 
their protection for the enhancement of conservation and tourism. There is need to mention 
and state clear details about benefit sharing. 
 
Forest Policy, 1998: The policy details the manner in which the forest and tree resources 
would be managed sustainably to meet the needs and desires of the society and nation. It 
provides for biodiversity conservation and community forest management. Provision is 
stakeholders involvement including community participation, but no clear outlines on 
equitable benefit sharing from forests resources amongst the stakeholders. 
 
 National Environmental Policy, 1997: It provides sectorial and cross-sectorial policy 
analysis in order to achieve compatibility among sectors and interest groups and exploit 
synergies among them. 
 
Tourism Policy 1999: The policy ensures sustainable tourism development in Tanzania. 
Water Policy, 2002: The policy aims at ensuring that beneficiaries participate fully in 
planning, constructing, operation, maintenance and management of community based 
domestic water supply schemes. It seeks to address cross-sectoral interests in water, 
watershed management and integrated and participatory for water resource planning, 
development and management.  

Water Sector Development Programme: Tanzania’s Development Vision 2025 aims at 
achieving an absence of abject poverty and attaining a high quality of life for all people by 
2025. There is provision for the objectives of equity of access, water management capacity, 
and use of environmentally sound technologies, and effective water tariffs, billing and 
revenue collection mechanisms. 
 
Agriculture and Livestock Policy, 1997: The policy goal is the improvement of well-
being of the people whose principal occupation and way of life is based on agriculture and 
livestock. 
  
Land Policy, 1995: It provides that Land should be used productively and such use 
complies  with the principal of sustainable development, that land has value, amount of land 
to be granted to any person or company be regulated, full, fair and prompt compensation 
be paid to owners in the event that, land is acquired for public purposes. 
 
Remarks:  Both countries have put in place policies for guiding the management of natural 
resources. Many of the policy papers provide rooms for enforcing fair and equitable benefit 
sharing, but no clear position and procedure is in place for implementing benefit sharing. 
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7.2 Annex 2: Relevant Government Institutions in Kenya 
 
Government Ministries 

Ministry of Local Government: The Ministry has a mandate to plan for the management 
of natural resources in their jurisdiction on behalf of the resident local community. It is also 
the Ministry in charge of implementing the BSAP 
 
Ministry of Energy: The Ministry of Energy is responsible for mineral-based energy and 
renewable energy in the country. The Ministry plays a major role in management of natural 
resources since about 80% of the rural population depends on fuel wood for their domestic 
energy requirement. 
 
Ministry of the Environment and Mineral Resources: The Functions of the Ministry are: 
Environment Policy; Mining Policy; Forestry Development Policy; Inventory and Protection of 
Natural Resources; Lake Victoria Environment Management Programme (LVEMP); National 
Environment Management Authority (NEMA); Development of Forests, Reforestation and 
Agro forestry; Water Catchments Area Conservation, Control and Protection; Mineral 
Exploration and Mining; Kenya Forestry Research Institute; Kenya Meteorological 
Department; and Kenya Meteorological Training College. 
 
The Ministry of the East African Community (MEAC): This as the responsibility to 
coordinate, facilitate and oversee the affairs relating to the East African Community (EAC) in 
Kenya. It is comprised of three directorates: (i) Directorate of Economic Affairs: The 
Director will be responsible to the Regional Integration Secretary for the coordination of EAC 
activities, including, Trade and Customs; Fiscal and Monetary Affairs; Industry as well as 
Investment and Private Sector Development; (ii) Directorate of Political Affairs: The Director 
will be responsible to the Integration Secretary for the coordination of EAC activities, 
including Political Federation Matters; Interstate Security, East African Legislative Assembly 
(EALA), Defence, Civil Society, Labour and Immigration, Foreign Affairs, Legal and Judicial 
Affairs, and; East African Court of Justice (EACJ); and (iii) Directorate of Productive and 
Services Sector: The Director will be responsible to the Integration Secretary for the 
coordination of EAC activities such as, Environment and Natural Resources Management; 
Agriculture and Food Security; Transport, Infrastructure and Communication; Tourism and 
Wildlife Management; Lake Victoria Basin Commission and Energy. 
 
 Ministry of Water and Irrigation: The functions of the Ministry are: Water Resources 
Management Policy, Water and Sewerage Services Policy, Water Quality and Pollution 
Control, Dam Construction Schemes, Flood Control and Land Reclamation, Waste Water 
Treatment and Disposal Policy, National Water Conservation and Pipeline Corporation, 
Kenya Water Institute, National Irrigation Policy, National Irrigation Board (NIB), Water 
Services Regulatory Board, Water Resources Management Authority, Water Appeal Tribunal, 
Water Services Boards, Water Services Trust Fund, and  Public Water Schemes and 
Community Water Projects. 
 
Ministry of Tourism:  The Ministry of Tourism is responsible for promoting Kenya as an 
attractive tourist destination and conserving and managing wildlife. The Ministry creates a 
conducive environment for tourism growth through extensive public relations exercises, 
provision of access from tourism entrepreneurs to short medium and long-term financing, 
and promoting foreign and local investments in the tourism sector. The Ministry's other role 
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of conserving wildlife is not only interlinked with maintaining Kenya's prominence in wildlife 
tourism but is for national heritage and posterity. 
 
Ministry of Wildlife and Forestry:  The functions of the Ministry are: Forestry 
Development Policy, Development of Forests, Reforestation and Agro forestry, Water 
catchments area conservation, Kenya Forest Services, Kenya Forest Research Institute 
(KEFRI), Wildlife conservation policy, Conservation and protection of national wildlife 
heritage, Kenya wildlife service, Wildlife Clubs of Kenya and Marine parks. Ministry is 
seeking enhanced government funding for conservation in order to reduce human wildlife 
conflicts. This will involve fencing some of the parks regarded as conflict hot spots and 
increasing the number of watering points for the communities and wildlife. 
 
The Wildlife (Conservation Management) Bill 2010 which is being reviewed in line with the 
new Constitution will be tabled in Parliament the earliest possible. This Bill holds the 
promise for radical improvement of strategies aimed at enhancing wildlife management. The 
Bill proposes stiff penalties for wildlife crime offenders with the aim of reducing poaching 
and providing higher compensation for destruction of property by wildlife. This will increase 
tolerance in human-wildlife conflict areas as well as encourage more communities to give up 
their land in favour of wildlife conservancies for more benefits. 
 
National Environmental Management Authority: The National  Environmental 
Management Authority (NEMA) was established through the Environmental Management 
and Coordination Act (1999).NEMA plays a coordination role between Government, 
Ministries, departments and other relevant institutions as they relate to the environment. Its 
other functions include developing strategies, monitoring and evaluation of development 
activities. Environmental impact Assessment (EIA) is mandatory under the Act for all new 
projects which impact in some way on their surroundings. NEMA is the custodian of all 
international conventions and protocols. The Department of Resource Survey and Remote 
Sensing (DRSRS), which falls under NEMA, is mandated to gather information, including 
data on livestock, wildlife, infrastructure, agriculture, forestry and other vegetations, and 
various land uses. 
 
Kenya Forest Service (KFS): KFS is established by the Forest Act, 2005. The Act 
establishes Kenya Forestry Service (KFS) with the mandate of management and 
development of forest resources in Kenya. The KFS is headed by a director and section 12 
establishes forest conservancy areas and forest conservation committee. Among other 
functions of the forest conservation committee is to regulate the management of forests at 
local level and assist local communities benefit from forests.  
 
Forestry Sector Institutions: The Forests Act 2005 and draft Policy have their origins in 
the Kenya Forestry Master Plan which was developed between 1990 and 1994, and which 
called for reforms in forestry policy and legislation to facilitate development of the sector 
over the next 25 years. Those reforms were implemented in varying measures in the 2005 
Act, and the NRM project has been shaped by ensuing institutional reforms. Broadly, the 
reforms are aimed at improving efficiency in the forestry sector’s contribution to social and 
economic development and environmental sustainability. They include new institutional 
arrangements for forest sector regulation and forest management, replacement of the 
Forestry Department with a parastatal (the Kenya Forest Service), greater involvement of 
local government and local communities in forest management, and provisions for forest 
industry involvement in timber production. The forest department has recently 
commissioned a study to provide a roadmap towards institutionalizing the legal reforms. 
The Kenya Forest Service (KFS) will be administered based on new boundaries that do not 
follow government administrative boundaries. The KFS proposes to divide the country into 
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regions called conservancies with 32 divisions based on ecosystem structure and functions. 
There will be an administrator for each conservancy and each division. As result, upon the 
establishment of the KFS, District Forest Offices will be transferred to the new system of 
conservancies and divisions. The draft Forest Policy addresses indigenous forest 
management, farm forestry, industrial forest development, dry land forestry, forest health 
and protection, private sector involvement and participatory forest management. It 
recognizes that there are benefits arising from involvement of local communities and other 
stakeholders in forest management. The new policy also calls for mainstreaming the sector 
economic development and recognizes the potential of the forestry sector in contributing to 
poverty alleviation in Kenya. Most importantly, the new policy emphasizes the importance of 
forests for water and biodiversity conservation and for the provision of wood fuel, cost and 
benefit sharing.   
 
Water Sector Institutions: The enactment of the Water Act 2002 has driven the 
implementation of the national water policy. Towards this, a National Water Resources 
Management Strategy (NWRMS 2005- 2007) was released in December 2004 to provide a 
clear, accountable and transparent roadmap for assessing, maintaining, enhancing, 
developing and managing the limited available, renewable, freshwater resources using an 
integrated approach and on a sustainable basis. In line with the Water Act 2002, new 
institutions have been formed to take responsibilities formerly held by the Ministry of Water. 
These new institutions include: 
 
The Water Resource Management Authority (WRMA): A body corporate charged 
(under Section 8(1) of the Water Act 2002) with the overall responsibility of managing the 
water resources of the country. WRMA has divided the country into 6 regions and 25 sub 
regions based on catchments. Each region has a regional officer and each sub-region has a 
sub-regional officer. In addition, the Ministry of Water and Irrigation (MWI) is currently 
working to realign and rationalize the institutional functions and responsibilities based on 
the 2002 National Water Act so as to eliminate duplications and overlaps of roles and 
responsibilities among different institutions. The MWI has been downsized and many of the 
district water offices’ responsibilities and tasks have already been taken by the WRMA and 
the Water Services Board. 
 
Water Service Boards (WSBs): The WSBs are responsible for ensuring adequate access 
to water and sanitation services within their jurisdictions. Where government assets exist 
they will be owned by the WSBs and operated by Water Service Providers (see below). The 
WSB is the primary agent of service quality oversight; 
 
Water Services Regulatory Board (WSRB): mandated as the national regulator with 
responsibility for providing guidelines on tariff setting and quality standards. The WSRB also 
is responsible for issuing licenses to WSBs; 
 
Water Services Trust Fund (WSTF): for providing financial support to the rural water 
sector through grant finance for capital investments; and · Water Service Providers to 
provide water services to consumers, ranging from public urban utilities, small private 
network operators in rural areas and community managed self supply through water users’ 
associations. 
 
The Mara Basin Trans Boundary Water Users Forum (TWUF) was established in 2008, 
in order to provide a forum for discussion between water users in both Kenya and Tanzania 
and encouragement to participate in planning and management of the water resources of 
the MRB. 
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The Mara Regional Secretariat (MRS) has also been proposed as a body which could 
encourage dialogue between all stakeholders in the MRB ‘including representatives from 
tribes living in the Mau Forest, small and large scale farmers, the tourist lodges, mining and 
other industries, and artisan fishers amongst others.’ 
 
Research Institutions: Kenya research and academic institutions (e.g. national 
universities) mandated to carry out research in their area of specialization 
 
Annex 3. Relevant Government Institutions in Tanzania. 

The following are Government Ministries and Departments, Parastatal organisations and 
Government Agencies as well as non-governmental organisations, Community based 
organisations and development partners active in Tanzania dealing with natural resources 
sector and by extension fair and equitable benefit sharing.  

Government Ministries: 

The President’s Office - Planning Commission: The Commission is responsible for 
monitoring and analyzing development trends and providing advice on macro and sectoral 
policies as well as broad socio-economic development issues. The Planning Commission is 
responsible for monitoring; analysing and providing advice on the big picture and long term 
sectoral policies and socio-economic developmental issues, as well as, focus on the needs of 
policy makers on current policy issues. Consequently, the Planning Commission will conduct 
creative insightful and counter intuitive policy analyses on problems of great public 
importance to provide solutions to be implemented by the Government. 
 
Ministry of the East African Community: The Ministry of East African Cooperation 
(MEAC) was established in 2006, following a decision by Heads of State of the EAC to 
establish Ministries that would be solely responsible for EAC Affairs in their Government 
organization structures. The Ministry aims at accelerating the region’s integration process as 
a sign of its commitment towards enhancing EAC regional integration. MEAC plays the 
linkage role between the Government, private sector, CBOs, people and other stakeholders 
on issues pertaining to EAC regional integration. It oversees the implementation of the EAC 
Treaty and its Protocols and facilitates participation of Tanzanians in the emerging market 
and investment opportunities emanating from the EAC. MEAC is charged with the following 
Mandates: (i) Implementation of East African Community Treaty and its protocols; (ii) 
Negotiations of East African Customs Union, Common market, and Political Integration; (iii) 
Extra-Ministerial Departments and projects under the Ministry; (iv) Performance 
improvement and Development of human resources under the Ministry; and (v) 
Government Agencies falling under the Ministry. 
 
Ministry of Natural Resources and Tourism: The Ministry of Natural Resources and 
Tourism Tanzania (MNRT) has a wide range of stakeholders both local and International. 
Following Government's redefinition of its roles in 1995, the Ministry devolved some of our 
responsibilities to local government authorities and communities. The Ministry is now 
charged with the tasks of ensuring sustainable conservation of natural and cultural 
resources and development of the tourist industry by promoting and enhancing participation 
of different stakeholders. These roles and functions are assigned to four sectoral divisions 
namely: Antiquities, Tourism, Wildlife, Forestry and Beekeeping, accompanying with two 
supportive divisions (Policy and Planning, and Administration and Personnel) and six units 
(Accounts, Legal, Internal Audit, Procurement, ICT and Communications). The Ministry’s 
mission is to conserve natural, cultural resources sustainably and develop tourism for 
national prosperity and benefit of mankind through development of appropriate policies, 



 Equitable Benefit Sharing Of Natural Resources In The Mara River Basin 
 

86 

strategies and guidelines; formulation and enforcement of laws and regulations; monitoring 
and evaluation of policies and laws. 
 
Government Agencies and Parastatal Organisations: 
 
Tanzania National Parks (TANAPA): The primary role of Tanzania’ fifteen national parks, 
many of which form the core of a much larger protected ecosystem is conservation. In 
addition, these preserve the country’s rich natural heritage, and provide secure breeding 
grounds where its fauna and flora can thrive, safe from the conflicting interests of a growing 
human population. The existing park system protects a number of internationally recognised 
bastions of biodiversity and World Heritage sites, thereby redressing the balance for those 
areas of the country affected by deforestation, agriculture and urbanisation. The gazetting 
of Saadani and Kitulo National Parks in 2002 expanded this network to include coastal and 
montane habitats formerly accorded a lower level of protection. Tanzania National Parks 
(TANAPA) is also currently acquiring further land to expand certain parks, and to raise the 
status of traditional migration corridors connecting protected areas. TANAPA is working to 
ensure that local communities have a sense of ownership and a vested interest in the future 
of the parks by sharing the rewards of conservation and delivering tangible benefits. A 
percentage of park revenues is used to assist community development initiatives, such as 
schools, health dispensaries, water schemes and roads. Villagers are encouraged to develop 
cultural tourism projects to cultivate their own financial returns from park visitors. Many 
locals are employed within the parks by lodges and tour operators - and by TANAPA, 
particularly in the fight against poachers who desire to steal from the parks for profit or 
subsistence. Poaching is seen to involve not only the commercial hunting of elephants and 
rhinoceroses for ivory and rhino horn, but also subsistence activities such as honey 
collection, illegal fishing and hunting for the pot, felling trees for construction or firewood, 
and picking traditional medicinal plants that have become scarce in unprotected areas.   

NEMC – The National Environmental Management Council: The National Environment 
Management Council (NEMC) is an arm of the government of Tanzania on the environment 
established by an Act of parliament - the National Environment Management Act No. 19 of 
1983. NEMC was established with a broad mandate in response to the national need for 
such an institution to oversee environmental management issues and also implement the 
resolutions of the Stockholm conference (1972), which called upon all nations to establish 
and strengthen national environmental Councils to advise governments and the 
international community on environmental issues. The NEMC Act was followed by the 
enactment of the Environmental Management Act No. 20 of 2004 (EMA, 2004) by 
Parliament in October 2004, repealing that of 1983 and re-established NEMC. 
 
The National Land Use Planning Commission: The National Land Use Planning 
Commission was established to harmonise and co-ordinate all land use related policies, 
legislation and as well as promote effective protection and enhancement of land quality with 
the aim of ensuring sustainable utilisation of land so that it can provide optimal production 
to foster socio-economic development and maintenance of land quality for long-term 
productivity. 
 
The National land use planning commission coordinates the preparation and implementation 
of land use plans for the country, guided by various policies and laws in particular, the Land 
Use Planning Act of 2007. In addition the commission is the prime advisor to Government 
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and other institutions on land use planning. It is the mandate of the Commission to build 
capacity for land use planning at all levels of Government starting at the village to the 
national level. Land use planning at the District and Village levels employs a participatory 
process assisted by the District Land Use Planning Authorities. The goal of the commission is 
to ensure the availability of sustainable planning systems to prevent land degradation and 
other unacceptable land use practices.  In this regard, the Commission engages with 
development partners and non-Governmental Organizations such as GTZ of Germany, 
Oxfam, Irish Aid, Concern, etc. 

Water Basins: Tanzania is endowed with numerous and diverse water resources in the 
form of rivers, lakes, wetlands and productive aquifers. In order to manage the water 
resources in a sustainable manner, the Ministry has adopted a river basin as a planning 
unit. The objective of the river basin approach is to manage water resources in an 
integrated and comprehensive manner, which ensures equitable, efficient and sustainable 
development of the resources.  

In 1989, through the Water Utilization (Control and Regulation No. 42 of 1974, Amendment 
No. 10 of 1981) Act, the Minister for Water gazette nine (9) water basins for the purposes of 
water resources administration and management. The Government established Basin Water 
Offices in the Pangani River Basin (1991), Rufiji River Basin (1993), Lake Victoria (2000), 
Wami-Ruvu (2001), Lake Nyasa (2001), Lake Rukwa (2001), Internal Drainage Basin to 
Lake Eyasi, Manyara and Bubu depression (2004), Lake Tanganyika (2004), Ruvuma and 
Southern Coast (2004). Six of these basins are international drainage basins.  

Staff in these basins are engaged in water resources management, surface and groundwater 
resources assessment and exploration, Water Resources Planning and Research, Regulatory, 
Enforcement and Environment. The Mara River basin in which part of this research was 
undertaken is not manages as such. It is, like the Kagera, a trans-boundary resource yet to 
receive an international status. 

Non-State Actors 

Tanzania Forest Conservation Group (TFCG): TFCG focuses on Tanzania's most 
important forests: the Eastern Arc Mountains and Coastal Forests. The forests and the 
plants and animals that they support provide many ecological services including capturing 
and storing greenhouse gases that might otherwise contribute to climate change; water 
catchments; biodiversity; pollination; and soil protection. The Tanzania Forest Conservation 
Group is a team of professional foresters, biologists and communicators determined to 
improve the way Tanzania's forests are managed and to support the livelihoods of those 
living close to the forests. TFCG employs Participatory Forest Management (PFM) that 
ranges from a consultative approach where communities have little decision making power 
but are given opportunities to comment on management to the other extreme where 
communities are made the owners and managers of the forest resource. TFCG has 
promoted different forms of PFM depending on the individual context of each forest. 
 
African Conservation Foundation (ACF): African Conservation Foundation (ACF-
Tanzania) based in Arusha, supports and links African conservation initiatives, groups and 
NGOs, with the aim of strengthening their capacity, building partnerships and promoting 
effective communication and co-ordination of conservation efforts 
 
African Wildlife Foundation (AWF): African Wildlife Foundation (AWF) based in Dar es 
Salaam. This is a scientific and educational charitable organization. With objectives to (i) 
Education and Training Africans and support to wildlife Conservation programmes; at 
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grassroots level, school children, farmers, ranchers etc. Cooperating organization include 
Tanzania’s national parks. Wildlife Conservation Society of Tanzania, College of Wildlife 
Management Mweka, and Malihai Clubs 
 
Wildlife Conservation Society of Tanzania (WCST): Wildlife Conservation Society of 
Tanzania (WCST) based in Arusha works towards the conservation of the flora, fauna and 
environment of Tanzania for the benefit of mankind. 
 
NGOs and CBOs: The government of Tanzania has committed itself to environment 
conservation and management and poverty eradication with full support of individuals, CBO, 
NGOs and Donor Agencies. These efforts have raised public awareness, interests and 
actions as more than 159 Community Based Organisations (CBO) and non-Governmental 
Organisations (NGOS) have been formed to engage with the issues. The private sector and 
individuals have also joined the process. Furthermore, the government and other 
collaborating institutions and agencies such as CBOs / NGOs are implementing various 
programmes both in rural and urban areas.   
 
Development Partners: Environmental management has received attention from many 
donor agencies than any sector in Tanzania due to its importance to the economy. Donor 
agencies contributing financial and technical resources are: DFID; IUCN, GEF; WWF; FAO; 
WB; USAID; UNDP; UNEP, CARE, as well as the Governments of Finland, Norway, Denmark, 
the Netherlands and Sweden.  
  

7.3 ANNEX 3: TERMS OF REFERENCE 
 
SCOPE OF THE CONSULTANCY 
The scope of the consultancy will cover the equitable sharing of benefits in the context of 
genetic resources, sustainable use of natural resources; and on CBD provisions on 
traditional knowledge where appropriate. 
 
Objectives of the consultancy 
 
Overall Objective 
The overall objective is to document best practices for equitable benefits sharing of natural 
resources in the Mara River Basin 
 
The tasks of the consultancy will include, but not limited to the following: 
a) Review the policy, legal and institutional environment for equitable sharing of benefits 
from natural resources; 
b) Map out relevant stakeholders directly or indirectly concerned equitable sharing of 
benefits from natural resources such as those involved in the value chain including those 
directly linked to broader conservation and management of biological resources and land 
owners. 
 
c) Identify the best practices applied in the Mara River Basin and validate with international 
best practices with respect to equitable sharing of benefits from natural resources from 
others of the world, 
 
d) Prepare a policy brief on the best practices on equitable sharing of benefits from the 
natural resources in the Mara River Basin 
 
EXPECTED OUTPUTS OF THE CONSULTANCY 
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The main output (s) will include: 
a) An inception report detailing the stepwise methodological approach to be adopted to 
ensure that the outcomes of the consultancy results are valid and reliable; and 
b) Report with best practices with and an action plan for implementation on equitable 
sharing of benefits from the natural resources from Mara River Basin. 
 
c) Policy Brief on equitable sharing of benefits from the natural resources from Mara River 
Basin. 
 
QUALIFICATIOS AND EXPERIENCE REQUIRED OF CONSULTANTS 
The study will require a consultant/firm with the following skills and experience: 
(a) An advanced degree with professional experience in biodiversity and 
environment/natural resources economics/environmental law and at least ten years 
experience. 
(b) Demonstrated experience and expertise in multilateral environmental agreements and in 
particular the Convention on Biological diversity (CBD). 
(c) Demonstrated working experience of at least five years in policy analysis with focus on 
equitable benefit sharing and access to genetic resources. 
(d) Demonstrated experience in knowledge management 
DURATION OF THE CONSULTANCY AND SCHEDULE OF DELIVERABLES 
The study is expected to take 15 consultancy days spread over one month. The Draft report 
for discussion is expected within 20 workdays following which it will be presented to LVBC 
Secretariat for review. LVBC will subject the draft report to a stakeholders meeting for 
discussion. Thereafter, the consultants are expected to integrate comments, and produce 
the final report. The work is anticipated to start in June 2012 and is expected to be 
completed by mid July 2012. 
REPORTING 
The Consultant (s) will be required to produce the following: 
a) Inception report to be delivered seven days after the date of signing the contract. 
b) Draft Report to be delivered three weeks after presentation of the inception report 
c) Final report to be delivered two weeks after submission of the draft report 
The supervision of the consultancy will be carried out by the Project Coordinator TWBH MRB 
on behalf of the LVBC. All reports will be submitted in six hard copies and a soft copy in a 
CD. 
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